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Federal Judicial Center, Reference Manual on Scientific Evidence, 3rd Edition, =
(“There is a tension between any https: //nap.nationalacademies.org/catalog/13163, 310
attempt to reach conclusions with near certainty and the inherently uncertain nature of
multiple regression analysis. In general, the statistical analysis associated with multiple
regression allows for the expression of uncertainty in terms of probabilities. The reality that
statistical analysis generates probabilities concerning relationships rather than certainty
should not be seen in itself as an argument against the use of statistical evidence, or worse,
as a reason to not admit that there is uncertainty at all. The only alternative might be to use
~ less reliable anecdotal evidence)
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Steven Shavell, Economic Analysis of Accident Law (Harvard University Press, 1987), :
298 (“[I]f liability is to be employed in some area of accident, the major justification
should be that liability creates incentives toward safety.”); Andrew F. Popper, In Defense
of Deterrence, 75 Alb. L. Rev. 181 (2011); W. Jonathan Cardi, Randall D. Penfield, Albert
H. Yoon, Does Tort Law Deter Individuals? A Behavioral Science Study, 9 JELS 567,

104

105

106


https://onlinelibrary.wiley.com/authored-by/Cardi/W.+Jonathan
https://onlinelibrary.wiley.com/authored-by/Penfield/Randall+D.

,0°IMR DPYEHRA O3 APWAY 10PIW , 7292 17w 7100 RO IMNTR? 2307 N, PR
NAR RAW 721 PRO1IN 1T YW DTN TI0NT X7 09N DYRINY 172 17.mua nnT
71297 NT2ARM DPINRT NYLI,DPNYH YRIRD TNR PR AWROW 92 ,N1TIINT DPNII0HN
108,95 p17oxi In

D3 .NTINR MR PW *NT2ANT APAR DR NITY w2 ,N1INR NHaY whna pITEa 13
112 W ,uDWNT °N2 PV MO YA TPHINVIRD AYAIDY YV 172 NPIIIY NIYIAN DN
D712°X¥71 0PVIDT DPARWNT DRI NIPPINAT MY DX P71 X2 NY2157 N75°) n°nan vy
,J’7 °PODa 121 NWDA P2 ,0°pOI DOMYWAW D MYWNN NR 03 RYX 72 DVPWINT
L0173 Yy 02239107

73 PR 792 03 109X 0OWN? MTIM? PTI WK RIT PIIN WRIW 7T WP W 170N
PTIT WRI DR PRAY 73 792 W2 ,072 .1 WRIA 79377 0¥Y? ApI8an R L1203, 70wh
JPYRM NI 7PV TIAAAW 0°197% YW PINLIRT D292 YA 130 XDY, N MOIR 101
NIY°an Ny°1»3 ©IDIT ,NPIIX? AYIN NWAT ININ 072 0°IpnT DWR DR O¥N¥Y Ay
PR ,(ANR PNRXIN P11 93 IX) 7971¥2 P02 1w DY ¥23372 1001 XD 172w NPIDIR DAY
]9 NIIOT YW WP PYI33 ¥I3DY 773 RIDR

JRIT WIW 712 AWY? X2 021077 15 WRW 77°03 NMWOR YW MW ,77vn IR
MX°D77, P11 POV PRIAMKR *VDWN T7IYIW MY 1N°1 DX 03,15 Y¥ .0DX 079395 D»BpwnI
ANPWY 0°157% PW 7¥12p-NN NiYp ORW 7T WP WOATRY 33 W .0BR Yy TIYY I8
IR, (AP APRY) 7D 7¥I2P NP OX 0731012 1277 RN, PYLIT NAPYA NN DX
ST 79 OR LDIPWD IR IXINY W22 NP 3707 190 YRR M0 ARXINOW 021N
%wn RY ,0°197% YW Rwhs A¥12p-nn Orya I P 7PRa%w NIRIAY 00 OR 100
JI%I2P NI WA MINDIRD AYOIDT A2 NPAXY AYAN NWAT? NIWDRT DR 1INYET
DR ANPW 021398 YW 7¥12pWw NIRIAY (071 RY DRAW 0*Ipn DNIXA P A2IvD? 015°N INYRT
"33 7Y°3a0 NWATY NMWBRI DX NPV UNYEA IR WL LPYORAT Napya anating
YT1% 71V 700w 0°137% YW AXI13p AX INRY 0% RYW 77200 TWRD P PHMINLINI 7Y°30

(2012) (“In the nearly 40 years since [the 1970s], the literature has pursued twin aims with
remarkable persistence and ingenuity—to describe tort law as a tool used to reduce tortious
injuries to an efficient level, and to prescribe the most effective means by which courts
might achieve that end.5 In part as a result of this jurisprudence, courts too have paid
increasing attention to the potential deterrent effects of their tort decisions.”).
:ow ,Shavell ~
(The principal justification for use of accident liability today should not be
compensation of victims because this can be accomplished with our well-
developed and comparatively cheaply operating insurance system.).
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