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[17f you think that the greatest threat to democracy today... is a divisive
form of populism that starts with the premise that only some people count —
that only some people are part of “the People” — then you will be
particularly worried about criminal justice policies that dehumanize
criminal suspects, criminal defendants and incarcerated people. You will
be worried about policies that write all of these people out of 'the People
who are supposed to rule.46
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Reason and reflection, require us to recognize that, in our adversary system
of criminal justice, any person haled into court, who is too poor to hire a
lawyer, cannot be assured a fair trial unless counsel is provided for him.
This seems to us to be an obvious truth. Governments, both state and
federal, quite properly spend vast sums of money to establish machinery to
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try defendants accused of crime. Lawyers to prosecute are everywhere
deemed essential to protect the public’s interest in an orderly society.
Similarly, there are few defendants charged with crime, few indeed, who
fail to hire the best lawyers they can get to prepare and present their
defenses. That government hires lawyers to prosecute and defendants who
have the money hire lawyers to defend are the strongest indications of the
widespread belief that lawyers in criminal courts are necessities, not
luxuries.”
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