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The important message from the Masterpiece Bakery case is that there is a
clear distinction between refusing to produce a cake conveying a particular
message, for any customer who wants such a cake, and refusing to produce
a cake for the particular customer who wants it because of that customer’s
characteristics. One can debate which side of the line particular factual
scenarios fall. But in our case [D9WNX] there can be no doubt. The bakery
would have refused to supply this particular cake to anyone, whatever their
personal characteristics. So there was no discrimination on grounds of

sexual orientation.34
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Neither testified nor argue that their faith prohibits them from serving a
customer based on their sexual orientation. Rather, Duka and Koski have
testified that they are willing to serve any customer, regardless of status,
and no contrary evidence has been presented. Additionally, the record
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Jack v. Azucar Bakery, Charge No. P20140069X (Colo. Civil Rights Div. 2015); Jack v. X7 38
Le Bakery Sensual, Inc., Charge No. P20140070X (Colo. Civil Rights Comm’n 2015); Jack v.
.(p’3 NWIB :191Y) Gateaux, Ltd., Charge No. P20140071X (Colo. Civil Rights Comm’n 2015)
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New Living Translation *37717 013102 Yax .not lie with mankind, as with womankind”
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“Do not practice homosexuality, having sex with another man as with a woman. It is a
.detestable sin” (Leviticus 18:22, NLT (last visited Mar. 3, 2022) https://bit.ly/3MPTDft)
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Elane Photography, LLC v. Willock, 309 P.3d 53, 66 (N.M. 2013); Klein v. Or. Swn? X1 41
.Bureau of Labor & Indus., 410 P.3d 1051, 1061 (Or. Ct. App. 2017)

2012 N°972°%0 nELIWY NINMON MDIPNA 7AWNIY ,171271°3777°°2 DLW 19DXRW IR ,]ORY 42
Soyh ,DIVPYPR 0°DIVORN NWIDI VIV I NYTI AN IWKI — N*I27 NIXIR Sv 11’537;'! VDWNIT N°22
“The bakers would have refused to make a cake with Jack’s :1%%77 ©°RXIni *3wa 7omn — 2 w73
requested message for any customer, regardless of his or her religion. And the bakers visited
4 'nya ,0w) by Jack would have sold him any baked good they would have sold anyone else”
“Phillips declined to make a cake he :6 'ny23 ,0W X 19 .(3MAT2777>°2 DLDIWR Sw PODY7
found offensive where the offensiveness of the product was determined solely by the identity
of the customer requesting it. The three other bakeries declined to make cakes where their
objection to the product was due to the demeaning message the requested product would
iterally display”
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JOCELYN MACLURE & CHARLES TAYLOR, SECULARISM AND FREEDOM OF Sex Swnb X1 43
CONSCIENCE 77 (2011): “[T]he beliefs that engage my conscience and the values with which I
most identify, and those that allow me to find my way in a plural moral space, must be
distinguished from my desires, tastes, and other personal preferences, that is, from all things
liable to contribute to my well-being but which I could forgo without feeling as if 1 were
betraying myself or straying from the path I have chosen. The nonfulfillment of a desire may
upset me, but it generally does not impinge on the bedrock values and beliefs that define me in

.the most fundamental way; it does not inflict ‘moral harm’”’
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