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It is true that possession alone under Article 78 is not sufficient;
the possession must also be coupled with cultivation; but once
the prescriptive title is vested in a person by reason of ten years
possession with cultivation it is not necessary, in order that title
may be confirmed at settlement, to establish the claimant
continuously cultivated it after the prescriptive period.'*s
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It is true that an inspection in 1941 can only give rise to
conjectures as to the state of the land in 1936, but it seems to us
that, having regard to the careful and detailed findings of the
Settlement Officer as to the state of the land when he made his
inspection in 1941, the inferences which he drew as to its
condition in 1936 were reasonable and should not be interfered
with by this Court.!”
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[Tihe principle that the cultivation or other mode of vivification
must be kept up or be in existence at the time when a claim for a
Kushan is made.!”
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I take the view that it would not be fair in the circumstances of
this case to pay attention to what happened after 1936, because
the appellants might point out with some reason that there were
numerous claimants and that they could not be expected to go
on spending money to keep up land which might be allotted to
other claimants.!"*
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A lease of land is created by estoppel when the grantor or
landlord has no legal estate or interest in the land at the time of
the grant, and, although a title by estoppel, such as the landlord
or grantor in this case possesses, 1s good only against the person
estopped by his own deed, namely the tenant or the grantee, yet
as against the person estopped it has all the elements of a real
title [...] A tenant who holds under a lease by a deed between
parties is estopped from disputing his landlord’s title both during
and after the expiration of his term unless he has been evicted by
title paramount. The estoppel continues after the tenant has gone
out of possession with respect to breaches of covenant
committed during the lease.>**
PRI WK 12307 ,521pn vOWHT ¥ 257 23 IR 1HXDT A1 1HTID YXROIT YW 0INRPA
eviction under title) oo1a 7SV NI YYa RIW L, wOOWY DWINT DR 10RY
PN X7 AR ANAR I9WR 52 I YL 0237 Y¥3a 5% PMIND D (paramount
TPV QW I9M7 15 28570012 POwnn YW INIDT 1372 PIWA-I3W P DRYpi Myn®
9% Amarw 286,phwn
NR N2»NR pRWR M1 NIPOWI 3 MR TNDORIR YW Cudwni 119na 707 mTa
NISTA DX WO PIWNT N IMIRM TVINI OX 7D 191,IMX IR R XY IR 7poy? 07780
:TIRP MI3TY NODIT NIPOWT 7RYPNN” pPRWiT 0313
A lease that exists despite the fact that the person who granted it
had no legal right to do so (because, for instance, the landlord
holds no estate in the land). Such a tenancy is binding on the
landlord and tenant but not on anyone else [...] If the landlord

62 HALSBURY’S LAWS OF ENGLAND: LANDLORD AND TENANT 9 1—560 (5th ed. 2016); 187
63 HALSBURY’S LAWS OF ENGLAND LANDLORD AND TENANT 9§ 561—1166 (2016); 64
HALSBURY’S LAWS OF ENGLAND LANDLORD AND TENANT 9§ 1167—1798 (2016) (l.
Relationship of Landlord and Tenant/(1) Creation of Tenancys4. Tenancy by estoppel)
(D07 MIWATAN)

50 Wi ,132,122 71 ©OWN IPY “ANp-1311 0N DY ANYDWM P NIpn” n%eT Arn (aTID YR0iT 2%
.(1976)

(PO R7Y 1 197Y) (1972) 693,687 (2)10 77D, P 71 pHWLIA 497/71 R7Y
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subsequently acquires an estate, the estoppel is “fed” and the
lease becomes a full legal lease.?®
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