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ARTHUR L. CORBIN, CORBIN ON CONTRACTS 541-542 (1964) (“If the seller is a Mwn 53
manufacturer or producer of the subject of the sale, with capacity to produce enough such
articles to supply all probable customers, the buyer's rejection does not make possible a second
sale that the seller could not otherwise have made. Every new customer would have been
supplied even if the buyer had kept the goods and performed his contract. The same is true if the
seller, though not himself a producer of the goods, is an intermediate dealer whose relations with
a producer enable him to supply all obtainable customers. In these cases, the buyer’s breach
does not make possible a new sale in which the profit lost by the buyer’s breach would be
replaced. Every new sale by the seller would have brought in a new profit. The only ‘saving’ that
the buyer’s breach makes possible in these cases is the 'cost' of producing or procuring the
subject of the sale; the seller is enabled to make one new sale without incurring the cost of a
second article of the kind. In order to put the seller in as good a position as that in which
performance would have put him, he must now be awarded the contract price diminished only
Robert J. Harris, A General Theory for Measuring Seller’s 03 1X7 .(by his cost of procurement”
Damages for Total Breach of Contract, 60 MICH. L. REV. 577, 581 (1962) (“The passage
reflects the views of several other commentators as well, and its idea has been followed in a
substantial group of cases involving ‘expansible’ sellers of goods as plaintiff. Indeed, similar
notions appear in many cases where the ‘expansible’ seller plaintiff sells services, not goods. In
all these cases what plaintiff saved is valued by reference to its cost to plaintiff, rather than the
WIRPaR YV 1P YRORN 12w 2¥nY 731197 X ,pD0 107 [¥nY .(price at which he could resell it”
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Robert J. Harris, 4 Radical Restatement of the Law of Seller's 0x 17wn .145; 9 Ex. C.R. 341
Damages: Sales Act and Commercial Code Results Compared, 18 STAN L. REV. 66, 89 (1965)
(“When plaintiff is a buyer who has contracted to buy goods for use in some larger transaction
conducted for profit (re-sale, manufacturing, etc.) and plaintiff is unable to obtain the goods
elsewhere when defendant-seller breaches, plaintiff may seek damages measured by his lost
profits on this larger transaction. The plaintiff-buyer lost profit case involves policy and
doctrinal problems wholly absent from both kinds of plaintiff-seller lost profit cases. The
plaintiff-buyer case, dealing with lost profits on some larger transaction, can, if uncontrolled,
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result in ruinous liability for defendant. The rule of Hadley v. Baxendale exists to prevent just
.(this result”

Robert Childres, Buyer's Remedies: The Danger of Section 2-713, 72 Nw. U. L. REV. 837, 1"wn 67
842-844 (1978) (“If the market is available, one must assume that the buyer will cover in the
market. On the other hand, if the goods are not available on the market, it makes little sense to
assume an entry into the market [...] When B[uyer] cannot get the contract or comparable
goods, may he then get [...] market price-contract price differential remedy or measure of
damages? [...] One should pause and ask what damages such a buyer has suffered. To begin on
the negative side, he has not suffered market price-contract price differential damages, not
having used the market. The only damages he could have suffered are the consequentials — what
he would have made had he received the goods. Consequentials he should recover, within
.(tolerable standards, but not ‘together with’ anything”
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