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The plaintiff's contributory negligence does not bar recovery against a
defendant for aharm caused by conduct of the defendant which iswrongful
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the plaintiff or athird person.
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“to allow recovery in these cases would be to allow recovery for what isillegal. It would put
the courts in the position of saying that the same conduct is both legal, in the sense of being
capable of rectification by the court, and illegal. It would, in short, introduce an inconsistency
in the law. It is particularly important in this context that we bear in mind that the law must
aspire to be a unified institution, the parts of which — contract, tort, the criminal law — must be
in essential harmony. For the courts to punish conduct with the one hand while rewarding it
with the other, would be to ‘create an intolerable fissure in the law’s conceptually seamless
web' [...] We thus see that the concern, put at its most fundamental, is with the integrity of the
.(legal system” (Hall v. Hebert, (1993) 101 DLR (4th) 129, 165
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