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an outlet for their frustrations. This right will, in many cases, be the only mechanism available
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This then is a fundamental purpose of s. 2(d) — to protect the individual
from “state-enforced Isolation in the pursuit of his or her ends’ [...]. The
guarantee functions to protect individuals against more powerful entities.
By banding together in the pursuit of common goals, individuals are able to
prevent more powerful entities from thwarting their legitimate goals and
desires. In this way, the guarantee of freedom of association empowers
vulnerable groups and helps them work to right imbalances in society. It
protects marginalized groups and makes possible a more equal society.
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unionization. Although there is some debate about the specifics, the prevalence, ferocity, and
effectiveness of managerial opposition to unionization is well established. In one prominent
study, for example, employers engaged in anti-union efforts in 96% of the union organizing
campaigns they faced; in another study, the opposition rate was 98.4%. In about half of all
union campaigns, moreover, employers threaten to close the business should employees
choose to unionize. Employers also fire between 5% and 20% of active union supporters. Not
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Liberty is, to live upon one's Own Terms; Slavery is, to live at the mere
Mercy of another.”4
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The official is subject to such screening and sanctioning devices, at least in
the ideal, that they can be relied upon to act on a non-factional basis: on a
basis that is supported by non-sectional interests and ideas. They interfere,
since they operate on the basis of coercive law, but their interference in
non-arbitrary. The parliament or the police officer, then, the judge or the
prison warden, may practise non-dominating interference, provided — and
it isabig proviso — that suitably constraining, constitutional arrangement
work effectively.
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If freedom is construed as antipower rather than noninterference, then we
do not have to see the rule of law, and more generally of constitutional
authority, asitself an abrogation of liberty.
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.(100

.598—597,587 'nva,74 W V7 ,Pettit, Antipower 1X7 85

Philip Pettit, Republican Freedom and Contestatory Democratization, in DEMOCRACY’SIXY 86
VALUE 90 (lan Shapiro & Casiano Hacker-Cordon eds., 1999); Philip Pettit, The Instability of
Pettit, :1977%) Freedom as Noninterference: The Case of Isaiah Berlin, 121 ETHICS 693 (2011)
.(The Instability

“In the absence of other employment :585 'mya ,74 w~n 2v% ,Pettit, Antipower X1 87
opportunities and appropriate controls — say, those that a vigilant union might guarantee —
N2°N> DR 23 X .employers and managers will enjoy subjugating power over their workers’
'mya,76 W7 Yy PETTIT, JUST FREEDOM N730m2 0772197 PI3IR M2°wn Yy vud Yw nwni
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INTERNATIONAL JOURNAL OF COMPARATIVE LABOUR LAW AND Ny an3 YW (3)33 'om J15 89
5y (VWD YW AN PI) PRPPIIDIT TIRNT DWW 11772 1913 WIRIT INDUSTRIAL RELATIONS
David Cabrelli & Rebecca Zahn, ‘Guest Editors’ Introduction, 33 INT'L J. 91 .72y opn
aR 3% 0°Wpanit 7152 0van13% 71313 IR .COMP. LAB. L. & INDUS. REL. 331-338 (2017)
VOWM NXR PrI%AY X 191D 7TAVA VBWA? VP 002 WHWY 171 NPIp°Y2IDIT RN
0317377 7L YW NIDD3 20N TAVAR 1A TR AV 00N NIIWM YPI YY DI ATava
Keith Breen, Non-Domination, Workplace 11x»2a (Breen) 1832 Wpan ,an3TY J2) 17 noyna
Republicanism, and the Justification of Worker Voice and Control, 33 INT'L J. COMP. LAB. L.
gy TTmNaY 137 mIpPhIn IRNG 7% 7112 L& INDUS. REL. 419, 419-439 (2017)
wpan "X L(“managerial authoritarianism and domination in the contemporary workplace”
N9301M2 N°12197 AW 17V YW P0IIRD DI0%3 TNRY LD YW N*3p°221977 PIRNT DR Qw?
.angy 1°2% 013 — 0¥73IV7 NNAIRNT

Guy Davidov, Subordination vs Domination: Exploring the Differences, 33 INT'L J. X1 90
.COMP. LAB. L. & INDUS. REL. 365, 365-390 (2017)

TPTIRNA 7RI (90 'PYA,76 W7 P°¥Y PETTIT, JUST FREEDOM) 115031 10D ,19X1.378 'nya ,ow 91
:(105 'mY2 ,0W) IHXY TIAIRT TID DR 3707 131919 AR XIT IR 0TI MIIRNAD NOPIN 1YW
“While recognizing the role of unionsin protecting employees, it would defend constraints on
how far a union can resort to strike action, whether in primary or secondary picketing of a
firm; for example, it might require prior recourse to arbitration of the grievance”

David Cabrelli & Rebecca Zahn, Theories of Domination and Labour Law: An Alternative X7 92
.Conception for Intervention?, 33 INT'L J. COMP. LAB. L. & INDUS. REL. 339-364 (2017)

Alan Bogg & Cynthia Estlund, Freedom of Association and the Right to Contest, in ALAN X7 93
BOGG & TONIA NOVITZ, VOICES AT WORK: CONTINUITY AND CHANGE IN THE COMMON
LOWM NPIRIY NYIPYAIDTTINIT NINTT NPRNT YV 7am 7po? LAW WORLD 141 (2014)
Alan Bogg, Republican Non-Domination and Labour Law: New Normativity or X3 7371293
.Trojan Horse?, 33 INT'L J. COMP. LAB. L. & INDUS. REL. 391418 (2017)

VirginiaMantouvalou, Life after Work: Privacy and Dismissal (LSE Law, Soc'y & Econ., 1X7 94
.Working Paper No.5, 2008), http://bit.ly/2UbDOno
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NI NOYON NXR D°¥MRM OXW XI7 X7 752 0IIDY WPIARW 1V ,ARRNIA
15 77377 9732 R 0022 DXIVP DOMO07 PIN WRANW TOWATY I ,LOVD YIXNY
0»pnna 0°72Wn N2 AR 925 YW N1 na nR 07p° wpand v s YW nanas 1wy
DIPP2 0TIV MIPA NAWAT? QIO RIT I°X°7 0TIV JIAIR W L0710 TRIN
X7 MM OR (NI AYYDAY (PIw) Tavan Yw mdn in ax1 XI7 ATy
NPWAT QWY 7°I¥7 NIAIRNAT VTR ,ITIAVA QIpn2 707y 0IXR? Yonon?” nhin
96,7 712¥77 °XIN 21°Y2 ANNWAY BT NYIRY NIWDHRNT X7 .02TWA YW ann
7Ny .ANY237 K21 7297 DIPR WIH X7 0720 DUNIRDT MIYAWA A1 IWwpna
DIPP AW M3 JIAND PXOT DI PIIR YW 1IHYPI 11T DR 200 wpaK
STINRT NIPAR W HY 0TI 8°RINAY 7TAYE

DTIAYN DIPN 7NHVIDY NI YNNI YN DITAIYN PNIN D

The restraint of afair system of law — a non-arbitrary regime — does not
make you unfree.%7

01 YY 7w 23,0705 7N, N1 M5% 719 NRY XD XO7 NIRRT MYHWYH OX
NI70I™ MM 2% WIT1 %5 X°7 ©oBD YW NN 21157 *2¥aY N7 215m M7
DOM7 NI9IWN2 MIMIBT WD NIPRY a1n% omoaw (antipower) MID CITAN VW
NIIWY MID IR LIV NN LPINT VYW X7 WD NO1TH NI NIINRT

98; 7712y DIPAY DA ND7XDO TU¥M VOV 2177 YW NP 1M

The employer has greater financial and probably legal resources than the
employee, And so on. If we are to reduce domination in a society, therefore,
then we must think of compensating for such imbalances.

No’BN DX AMXY NIPAT DR TP 720 P2aym 2X°7 07727 PIAIR 717 12193 ,70M
,MIIIRNAT NIDT HW AW NIRAY 0% ,70 NNIIW ARULW 9T RO N1Na
Sw M2 ma wenwn? ox fantipower” ,AwPw mD W 17A1,20%°7 0772 PIAIRD
SWw 0202 2Y Y¥ID RIT 1OV ,0TR YW XTI 299NN PIAIRT 2D PWL? 107w 1230 290000
NI Y730 7732 K27 3T NIAIWNT 1991,07°¥12°p 29307 IR NIXTIT DY 151 vDWN

.715'my2,86 W R 2°yY ,Pettit, The Ingtability 187 96

Alan Bogg & Cynthia-2 03 ¥*01 vI°%7 .5 'Hya ,74 W1 Y% ,PETTIT, REPUBLICANISM X1 97
Estlund, Freedom of Association and the Right to Contest, in ALAN BOGG & TONIA NovITZ,
.VOICES AT WORK: CONTINUITY AND CHANGE IN THE COMMON LAW WORLD 141 (2014)

.589 'nya,74 w1 oYY Pettit, Antipower 1X7 98

PETTIT, ;(antipower 217°p% >Y¥mRD 073197 13K DR I3TRM VWD) 592 'Hya ,00 X1 99
Philip Pettit, Freedom in the Market, 03 X7 .304 ,65 'ny2 ,74 W77 2°YY ,REPUBLICANISM
,Eshet -2 Ny vn YW MNPD XI7 AT PIDA WL *3 ¥R L5(2) POL., PHIL. & ECON. 131 (2006)
.514—512ny2,12 W71 v
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102 558X 0273197 7I3IR NINTA XD DPPOIY NRW ]2

YW 117I1p 7TV QIPA NPAR DY TAYAT YW NIPIWT IS WIRNY NWDRA
NR PI¥M ,ATIAVA PR YW 01DV 231NN 1AM 293957 IO ,Tavnd
Y12 I3 DR wHnY 17 WDBRM 7YX 93 .7aynY (72°03177D) NI NIDT NPIvR
o3 103,771 ya aynb Hanonb”: v D 1271 AYRWAR ,72IVY DIWORM DRI T2IWY
13X YW ONIIWR IMIEN 71007 IR, TR T2 Y M3 2wdm 1300 0729 IR
TVIPINTT DWT2 WIWH IR 70°DN3 WIBWH P YL A9 »¥0n 0°72wn
H3Y% AMNDA ,NPNXIRT MPPYD2 ANNWRY 12w YW N1 1n 123 104 onmaaRn
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105; vovyp Hw 112791 .0ITRA 2W INII°AY 7150 NAWRI PR 3TN0 PN

.112,90 'nya,76 W”n 2°¥2 ,PETTIT, JUST FREEDOM X1 100

“If the demos or people are to share equally in exercising kratos or power over :122 'nya 0w 101
government, and if the power they share is to mean that the coercive laws of government are
.not arbitrary and dominating, then what they exercise must constitute control”

nY15°3 7°2ynn W msa DR NIPIW3A YYea NWORT DR JPYRaY2 ave 0w PR 172 T 102
,MPn 933,89I%1,837 pID2 2°07R% WRAR T3 YV .07T1297 713X YW 1M DR Mwa »yon®
YP0Y 273 31 MINWA PR ,NIIWE M9 71037 71 YW 007 NTIRINY DR 0017 MIMsT PR

1190 Y¥1 avni YW man Mpn Y vIPDY .71 /Y3, 74 w7 VY PETTIT, REPUBLICANISM X7 103
XY ,772% ,ATaYT DIpRn (EXit) AXOXOT NPEDIR YW ANTR S NIIWR MI97 NYYDR NY1aw
73 1MRMI VIV TRID .430—424 'PYA L,89 W7 °¥Y Breen X1, MI5 oy MIMHNA? Npoon
TR X217 PYPLAY 120 ATV QPR LYW NP YW 0 N3N 03 02T YApY Pavnt waT
OIpP2 ATIAVT 0N TWINI NRMOM TR WY Y DRIV ANIYAWA 07T NUMRNT 0D XN
PN YW 7133 NWHWR X1 — 1301,73vR

DPIIIRT 77N 17 Y TAVAN YW IMD 7D V0 ,(427—425 ‘1Y ,0W) (X1 ARATY 0 104
ITIT R23 IR LODIPIT I NIOT AW DY) TAVHT W AN NI 211TINT IR AVIA0T
.((2008) 417 N% Q°LOWM 1DV M7 MWID NIPYA : 0 TINT P TAVAT YW 7270311077
RI7 PRI ,AYI20 N°97777 722302 H¥ID 1R ,T2yRY 71312 ,0°73IV JIAIR 7 PU¥R OX 0T 77 11D
9 0 Mot ovon

Philip Pettit, Freedom in the Spirit of ;36 'mya ,74 w771 9% ,PETTIT, REPUBLICANISM X7 105
,Pettit, Freedomin the Market ; Sen, in AMARTYA SEN 91, 112 (Christopher Morris ed., 2009)
“state interference in the lives of individuals will be nonarbitrary so :146 'nya ,99 w7 »v%
far as it is subject to a suitable degree of control by the interests that members of the
.community are disposed to avow as common”
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And the fact that we share equally in democratic control of that state means
that the exercise of state authority in shaping and guarding our basic
liberties will not be dominating either. Thanks to its democratic structure,
the agency that protects us against domination by otherswill not perpetrate
domination in the act of doing so. The control it exercises over us
individually will be subject to our own control in the maximal measure
possible for each of us in a democratically egalitarian society. Such
controlled control — such nonarbitrary control, in the old republican phrase
—is no danger to freedom. Once freedom is understood in the republican,
status-centered way.

,PNTIIW N1AY TR°0DN TN T2 DY PRO7 0IIR IR YW A0 hwi 10 00 arn
L1297 .1°D%P¥a 021XV AnnwiY 2130 RIAW 07993 07 HY vHWI TV WK N 772
XY ,NINA DPXI2°p NOIYAY 72 Y5 — 73197 Hw InID°D3 ,vwd YW 11a7% anITa
NoDI7 PR — NIRRT NILYAAT 21¥°Y2 ANNWAY T2 212 IN730mAw 1PN
733X ,v°LD YW IN0DN DY 5 AR LI XIT IO IR 106oweIn KHY MK
NR WHnY TR 720 IWDRNT 71D ,A00W M3 I Whwna XN P00 0720
TPV T3 I3 PR YW 772 10N
9301 Pw 1Y NYRWA 17 DY PYRIWOT LDWNT DX ANMIT 317 70°5N Y3 X7
93,5995 .Aava vown NYINNY VAN (PIVPI 2N AnITY) DINCWR TR
X1 AY°ApY NPV 72°0RW 1907 ATV LDWH TIIX? TV W1 IR 71PN
YW *H3 21XV NLIPINT NMBNNWRY NWDRT PIA°P Nan T2 °D 772w3
192pnRw 09937 OR 03 7PWHINY XIT PIPI 120 300 .ARpRn PN 15w mipni
DPPYW ,DINRT PIPA 12nY Yon0nY 137 XIT LINXT DR 0797230 7RpR N730m3a
N°NI0M7 7R°0DA 121IAWS 1277 83 73 107707 pya n1rw 17 2995 Nk TN RI7
X717 72°0m 108, 00R NPDINW TR 212N YW 7712V vDWNHI DINYH? NONTNAWY

:(716—715 'nya,86 Wi 2°¥% ,Pettit, The Instability ) 1017 5w 1050 v>wd YW 1NOR»NR IR 106
“Thus, he generated a new form of republicanism in which the citizens are lawmakers, and
their freedom or nondomination is guaranteed by the fact that they live under laws of their
own, collective making: they live under the shared general will. As this new republicanism
took root, it gave rise to the idea that not only was freedom guaranteed by incorporation in
.collective self-government, that is what freedom means’

¥”Y (6.7.2016 ,1212 DDTID) ITAYY ¥IRA PPIT N2 ‘1 PR J2 2037/14 7732 IR D YV 107
.(8.6.2017 ,7232 DDTID) V1 PI2*P /1 | 22305-02-15

72,66 (2)T3 77D ,]LWID ‘1 1”2 JRW N33 NPPVIDINIP DR 7IRW N°2” 431/72 R”Y X7 108
5w LINR 1T°AYA A 1AW D202 RINDN THN T PW 15770 190 RiP WK RT7) (1973)
3-20/1% Y727 5 (7P¥IDIRIPA (1PYIY 7703 77°N03 MDD YW 2¥n 3™ ,AIRY [...] DD
3-185/K1 ¥737;5(1979) 102 > ¥775 772197711 — 137 N12I0Y NITIRNT ,2°a8 70 1IAn 7oy~
MW 5(1992) 15 73 ¥775 ,»7¥a 0°2WIa MRWA NY2IRY NEINW TR — 7IEANR” — (a3
7°¥12 120w NIRRT PV .(1993) 711 (5)11 37D ,ANNIM ATava W ‘1 0191 176/90 7733°

199

-
=% ¥
nerovcoTil



V7YVYn VN DXVIVYND nuvyaImy

7712V *2°7 WWH NPITD 705 171”7 DWW DYY IR PR NPDWNT NIV
W IN730M3AWT,NPNITIW RPHWY 172 MW PR TIVAW 7TI2YR MR 1NIRA 79157
VIDIRIPI NPNTD TTAYT PLPW Y 21XYa ANNWAY NIWDRT 72w U2
RaRilelely
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©IVIO AT 1292 199,07 NN NPWARY TINAY NP7 ww BTy M 2w nInem
IR 7P AW NPXIP ARXYRY 29301 AvdhwY NTAINT YW 22NN MIIIRNTT NI
,TI NRT 10 1ov5 Sw 1n2°n> *5% A hw mId 77110 072 PIAIR DWw 1Iyn oy
N1 ,PTIPT NIIDTA TLVR2 NINNT NPNPIN NIST X7 AR AN°2AWS NIOT 0D INYUapa
nIMNI2 7AHW M5 TN OYRHRY YN ANV INRY WA 2397 DT 0D ve?
NR WHnY MO 1AW C» A NIIXTIN IWAPIW ORIN TAYY XI1%pR 21707
11 3992v77 0Ipna nwvhwn

PI2°pY M2vnR PYR 2TIRN IR A0R7 noPaIn PUUaR XY IR LDWAR Rl XIPR
n%apa nPLIPINIT MBNNWR WAT Y .(2016) 291 2 BBWH MPpRn “A1INT LOWMI FINWHT
.309 'nY2,0W IR ,PIPI N3P NIVIAAN
“to protect the individual from ‘state-enforced :58 ‘05,57 W71 2°¥2 , 101K DWW IV X 109
isolation in the pursuit of his or her ends’ [...] The guarantee functions to protect individuals
against more powerful entities. By banding together in the pursuit of common goals,
individuals are able to prevent more powerful entities from thwarting their legitimate goals
and desires. In this way, the guarantee of freedom of association empowers vulnerable groups
and helps them work to right imbalances in society. It protects marginalized groups and makes
.possible amore equal society”
QIpP3 O¥IAIYR 21X NPNWN 20379 37 Ypwn ApvIvn TTIPT T1PYYR LBWAT N33 217 NYT ONR 110
*p% 0721 PYIvAY WIT1,7T 2097 °0Y .(54—53 /Y3, 0w IX7) (choice) PR 2257 I AMavA
03 3 ,7INIRT NIWVA NR XYY MIOTT DRI PIAIRA 20 IMPYDA MBNNWAT NI9T DR 1X7 H7n
NI7°M7 NO’ON NR N0 AR 2797 23 WY JN°1 717 12393 N DPNIIR P2 NNAY 1IN DR
’D3 , M 1% BYIR .MIIWNR TV NIRRT NDBNY N 1P AR RIT AW NI
MVHWA IPPIT OXIR NIYHWN HY2 OWOR 12 ,2TIpT 1179V vDWHNT N2 NP0 ARIY XIW
g»p% %952 OX 71°N23 NPOIW APR XM ,RIVPI A1 DR XYY 19I5 RO 70N 01 YW
T2 93 P AR NY13Y IR MP0ANT (1R 13170 PR T ]3I0 IRY OX ¥Ip MR N3IYn
TYDWI 7Y LAY wpani PPPYA [PROYW XTI KPR J¥I1P A 07p7 DR AYRWA TV
19137 ROW NY¥12°p MIAIRNAN VIDT PW 1M ¥aD» KD 91 ,°%17p 11X 09IV NI30m1A 77703
NI NO’BN DR QTP 2237 77 29372 03 NIRIY 001 JOW 1a0° .NNIIW YW 21mmd 07p?
SNRMT TWATA 03 77T 2237 NI0ANT IR ATV DIPR2 T YW NI
“Theright to : Sask. Fed. of Labour v. Saskatchewan, [2015] S.C.R. 245, 280281 (Can.) 1}
strike is essential to realizing these values and objectives through a collective bargaining
process because it permits workers to withdraw their labour in concert when collective
bargaining reaches an impasse. Through a strike, workers come together to participate directly
in the process of determining their wages, working conditions and the rules that will govern
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their working lives (Fudge and Tucker, at p. 334). The ability to strike thereby allows workers,
through collective action, to refuse to work under imposed terms and conditions. This
collective action at the moment of impasse is an affirmation of the dignity and autonomy of
.employeesin their working lives’
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If asociety is committed to the realization of freedom as antipower, then it
is going to have to do something about the conditions of women and
employees.117
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Joel |. Colon-Rios, Rousseau, Theorist of Constituent Power, 36 OXFORD J. ;(2006 ,030»
LEGAL StuUD. 885, 889 (2016): “Rousseau was thus looking for a form of association in
which, in obeying the law, individuas would be only obeying themselves and therefore
.maintaining their freedom”
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“Let the laws be subject to ready majoritarian amendment, then, and the laws :181 ’»ya ,ow 121
will lend themselves to more or less arbitrary control; they will cease to represent a secure
.guarantee against domination by government”
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democracy may be understood, without unduly forcing intuitions, on a model that is primarily
contestatory rather than consensual. On this model, a government will be democratic, a
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“The degree of choice required by the Charter is one that enables employees :86—85 ‘oo ,ow 130
to have effective input into the selection of their collective goals. This right to participate in
the collective is crucia to preserve employees ability to advance their own interests,
particularly in schemes which involve trade-offs of individua rights to gain collective strength
[...] Halmarks of employee choice in this context include the ability to form and join new
associations, to change representatives, to set and change collective workplace goals, and to
dissolve existing associations. Employee choice may lead to a diversity of associational
structures and to competition between associations, but it is a form of exercise of freedom of
association that is essential to the existence of employee organizations and to the maintenance
.of the confidence of membersin them”
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