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.(1997) 127 7> wBWM ™MPAR “IRIIN WIN 2101 JWV : 1971-X77WN

The United Nations Convention on Contracts for the International Sale of Goods, Apr. 11, 2
WYIR ,NVOT — 71 NIBR Y 27 ¥ XI¥NY 1071 .CISG :127pa1 1980, U.N.T.S 1489, p.3
:(Pace) 0’5 NLPOIIIRI MIRYPA LOWNY 1IN W VIBAT VITVIRT INKRI — RNV
DD N>Ya ,www.biu.ac.il/LAW/Cisy 1wy vIwrRa INR2 www.cisg.law.pace.edu
WID Y1y oYX wpna ULIST CISG 9y 7Iv=21 o7mIin Xizn? 1,777 IR
Eyal Zamir, European Tradition, the Conventions on International X3 2Wwn "RV
Sales and Israeli Contract Law, in EUROPEAN LEGAL TRADITIONS AND ISRAEL 499 (A.M.
YR 0N 1517 PN ULIS Pa oromen Py My (Zamir :777%) Rabello ed., 1994)
VAN MPH TR IR DPIT 03 ARID TBT) (1987) 1968-N7SWN DM P THT PR IR
TIRY DRIV MIDWXR YW mnta? (77907 pIN” AT 21902) (NPPRIWIT 1917 PR 1970
VOWNT NYDWTT : LOWMI PRTPYNIVI” T 77X IR NPVIIRM NP NV PRI MW YwI
NI19DD NP™p .(2001) 17 1° VOWR PR 7RI 23172 YRIW?I MINONT vOWNT PV MIX?A
Joseph Lookofsky, The 1980 Y¥X NIX¥»1 N1°0°02 MIPPO ;7% NIHXR DX NNNIHDT DI
United Nations Convention on Contracts for the International Sale of Goods, in
INTERNATIONAL ENCYCLOPEDIA OF LAWS— CONTRACTS 1 (J. Herbots & R .Lanpain eds.,
2000); COMMENTARY ON THE INTERNATIONAL SALES LAW: THE 1980 VIENNA SALES
CONVENTION (C.M. Bianca& M.J. Bonell eds., 1987); JOHN O. HONNOLD, UNIFORM LAW
FOR INTERNATIONAL SALES UNDER THE 1980 UNITED NATIONS CONVENTION (3rd ed.
.1999)
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PINT DX 12°17 19K ©PI0 (WM 1917 PINY 6 70 1X7) 5.11.2000 *IDY INI121W 210 Py 020N
PRNTA P MIRDTP PI0 151mY 0TI NPWYY TART PINT DRI WX A0 1590Y ThKRT
Convention Relating to a Uniform Law ) ULIS 3x77 nInxY 2°npol o7 198 0P nR 0°pIn 1w
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Convention Relating to a) ULF-m (on the International Sale of Goods, 1, July, 1964
Uniform Law on the Formation of Contracts for the International Sale of Goods, 1, July,
1DV 7222 MIMDO MIPTA : YW1 MWIRD-PA 191 21T I IR NIYEHRI po? 11°0°17 (1964
7DV RY PRIW? 7257 NPDIIR"2IWN MIIWH MDY RIS LY INNNI TWp NP1 TINRY
257 PN Mo Py emvnwn ayswn ULIS™S an»n qysn? .ao1R? pinm 7In AR bR
L2777 IR YRR LOWN PINA NWYR PRIV 52 W YR, 7I0mn pINT PRt IR $OYRIWN
ULIS™% CISG "2 n1°2°0° 1197 NInMIR 172 07mMyawn 0°97am PR 1R1 nvT? .1 w7i v5
wIn Pwan ®°1 CISG *> 0130 OIR 0¥IRIYn (503 'mYa 2 wrR YYY L Zamir Ix7)
W T MW MR wn 0°%YI07 NIWBRM X7 O7AW 0°IDIRA Ip°¥a ,ULIS T 0 Hhowm
manom 1) (Lex Mercatoria) @on»p @3l n°912°%0 anon»nma ,anw»y nran
Errol P. Mendes, The U.N. Sales Convention & ,IX7 .(relational) nm»onm n»1onRI
U.S-Canada Transactions — Enticing the World's Largest Trading Bloc to Do Business
Under a Global Sales Law, 8 J.L. & CoM. 109, 118 (1988): “It must be vigorously stressed
that the Sales Convention is not simply a collection of rules supplanted from a multitude of
common law, civilian and other sources. Rather, the drafters have aimed for a synthesis of
.the best features that modern sales systems have to offer”

Franco Ferrari, Specific Topics of the CISG in the Light of Judicial ¥°2an ™17 770y
w> NXT OV (XD :72nY) Application and Scholarly Writing, 15 JL. & Com. 1 (1995)
YW nY123uYnon ANYRYY MIRD-AR *DIRY APV D207 NM DYINRI MIRID ,0TINY WIATAL
’DI1ID 03 .PMT TpANT 1AW ,*PuNTNIR 713I0% MmN (ULIS Yw nvaxni mbnY 71313) CISG
PETER SCHLECHTRIEM, X7 ;71077 NN*15 °1°72 71K p°ya — 17 0y 22301 0035w
UNIFORM SALES LAW: THE UN-CONVENTION ON CONTRACTS FOR THE INTERNATIONAL
YW IMDIVRAY "IN XI7 ULIS Hw o110 51071 75 17%Y w2 .SALE OF GOODS 48 (1st ed. 1986)
PRTIW *D3 *MIR?"1°37 1917 PIna P91 R DIAR MPYOT .AInRY (3)99 ‘0 X 3 CISG? M
7RAWPNN RPTN” AWNR? 7319 ANPE YR IR (7292 9671 88-1 D IXMIN ,TIMRD) YRIW 2
“A State which ratifies, accepts, approves or accedes to this Convention :131w% 7 .71 *8%3
and is a party to either or both the Convention relating to a Uniform Law on the Formation
of Contracts for the International Sale of Goods done at The Hague on 1 July 1964 (1964
Hague Formation Convention) and the Convention relating to a Uniform Law on the
International Sale of Goods done at The Hague on 1 July 1964 (1964 Hague Sales
Convention) shall at the same time denounce, as the case may be, either or both the 1964
Hague Sales Convention and the 1964 Hague Formation Convention by notifying the
.Government of the Netherlands to that effect”
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NTIDI ARPNA TN XYY ,PIIWIVVOT TNIWKR O¥YA > ,NRT WDHRM 21D P77 1AW NI*IN3
.USCA Title 15, Appendix. (Supp. 1987) ,mnw"> Ay°51n X7 N"133-MXIXRA PRI PI2d
93 Yy T NPINT PIT 2Y nUPLY 1991 09910 1T IR IR I3 X7 DIT-MRIRY DIANR
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Kyoto Protocol to the United Nations Framework Convention on) wp ninx ,bwn? ;75 8
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DY DIW ORTN WA L1, 172 KIT DIV DW MDY XPTNRIP IRHYY
J7pn 7B X7 AR 071731050
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XY DYDWIN MP20IMW AR ,°2WTIDA I nPNend Y95 7172 nobnl NNwIDR
NIRIIT 2NYY MIY*DIN P YRIWAT P72 *T1IDO [DIXIT 07T 01772 MY I |1 PO
797 0™y P 7 NIAR N0 INXY PPI NNWID YV NIPRN NPDYXDD NTIWID
X2 *NMWPN RITW VPO AP — DT NIART YW MIRYTPI VP*IID NIIONIAY
1072NW 779D X7 INIYWIY T MR NNWA NIPDNOT — *UDWN RIWH NIND
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[...] even when outward uniformity isachieved, [...] uniform application
of the agreed rules is by no means guaranteed, as in practice different

“The CISG was looking to establish anew law merchant, a : Sheehy Tm%mi a1 Pava vyn - 9
commercia law independent of any and al systems of the world, including the best of
many systems, but also reaching beyond the traditional injustices in world trade”. Benedict
Sheehy, Good Faith in the CISG: Interpretation Problems in Article 7, in REVIEW OF THE
CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GoobDS (CISG)
.2005-2006, PACE INT'L L. Rev. 153, 191 (2007)
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countries almost inevitably come to put different interpretations upon
the same enacted words. 10

S TMIPRT 17VIN7) MIPHT LDWNI AN T2TI PRI 1M NINRY onNaY AMLIN
NP2 7117 N°2°VIDIRT VOWHT NN N3N 17 ,(“homeward trend jurisprudence”
D011 PRYW MPUYi INE RO ,AYW 2937 N1IwID 29237 71931 novnn bw
5951 MmIRYTPAR DIRA” YYD — FIRA YW 071D nNwIsa Y93 T2annb
70 1L mamna qonna ona PTw L(MINRY (R)7 PYD) 7MW nITARG
"5V QWYY RIPI VOPLI DAY DMIDIRT NR P9I XIT :VOPYVI PI IR IR
DTN NV ,DVOW LD LDRDTIPR L,D°0YPID MO DTIWID 0°I1DI0
,02I97 7aMI2 PR PV AnIwna YuIn APR NN YW mITR .onsy oenng
MW VOWN? MPRTII AIPXRT ,NNIWPN YW 0*TpN K01 VYN MDY RNP KIT
I 2WnNAY 270 LOWMAR M NPLBWA NN R ApPpRa nPYanws
JPRIRTIA YW NI NTPRWIDA 11 NODIAM TINRA DiPYYWw 00950 nIipya
VDWMI 177 *NIVAWN M1PPW RIDR K7 73°1 NIAR PW 007 10wnY 71°1n YW nIDIvsn
P77 307 :AYRWA P7 XY NI7YNN $0INN2 NPPVIDIRT LOWNAT NN T PIPNN
P K2 DI NPTOINR DWHWHR L7201DwR X7 (aPRWT D3 XPR 7?29n0
n°921%3 NIWRN PW 75w DX NINY O¥YN NN RYR (HXY TIART DIRIAN
noIyn YW NPLIPrOPTRI NPNYIRTR NIDIVIR ROPX TN PUOXRNNT 0INN3

R.J.C. Munday, The Uniform Interpretation of International Conventions, 27 INT'L & 10
“Thefirst stepto :(8 'mva,5 w71 2°¥Y) *IRID 119107 1°1v2 2°1In .COMP. L.Q. 450 (1978)
be taken to minimize the danger of diverging interpretations and, thus, non-uniformity in
the application of uniform law, is to reject the thesis according to which ‘by virtue of
national proceedings, the [uniform law] conventions transform themselves into domestic
law and therefore their interpretation and integration must take place according to the
interpretive techniques[...] of the domestic legal system in which they are transplanted and
will be applied.” This means, above al, that one should not have recourse to domestic
interpretive techniques to solve interpretive problems, and that one should not read
.international uniform law through the lenses of domestic law”

Italdecor SASv. Yiu'sIndustries (H.K.) :>p%w Xi1 P77 pdB2 Y010 37 1D 77012 AnaIT 11
Ltd., Corte di appello di Milano, 790, 20 Mar. 1998 (It.), http://cisgw3.law.pace.edu/cases/
YW 912 23MXY N°TI0°7 75N NPRW MPOIV IR MIXIIT DX 1w ,980320i3.html
; ey CISG-2 omra *YXIw0pYL=0ID MIN*12 X2 X1 7177 7R°0D Y3 pp11 1°K LOWNT N°3,ANN
NpP>0DA 3T 7137 YAW? RYKR 12 PRI MIPRI PP 1A 12 193 NP0 3950 AWINW X7 NI
Angela Maria Romito & Charles Sant'Elia, Case Comment, 181 17 w23 %y np»a .CISG
.CISG: Italian Court and Homeward Trend, 14 PACE INT'L L. Rev. 179, 203 (2002)
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MW PWIWW 0INN 3 AWD PNPW YW NII0MP2 RO TTRDY 12,319 11 Mnw vown
W arIuNYN NN ,0IMIRAT 017 B°2 NPV ININNDNMY MR YIXN
NPPIRY™]PA7 7972 0T NIART ANPYONW NPINDRW 73R IR 13.Lex Mercatoria
TINRA PUOR OV 147937 oD ApYpn IR N MY NINR PRI IR
DM MPIWID MIA*INM 03 RYR NYPRIVOPY NI P71 K21 TH0M P RY PRI AxmR
TIDRT NUWID PW NVOAA YR ApT 79871 PMIRDTPARN PDIRDY AT Jnond
VYN PINT NYEAY 93077 7137 .1988 NIW3A APINY 7IND%1D TRM 0PIV NNNDNHT
I 9V R0An TIART PIPRW DUIPWR 1K) DWIIT DR IR IR NIIYHwNn2
"L TIDT 2172 RY UNTAY APR MR LW 15.00vorn on cumPan hxwen
SUDWNTNIINT PIWIDT 72172 RPW RN
IN3INA? 71932 16,50mWIR 7DIRT RIX™Y X1 MIRPOY HY P11 19m7 PImt PRI
XI¥MY 022199 077X 09377 XYY 7IRY ANIRI TN XYW 17 17, 007780 01y
’92 771 ©°YA1377 0291030 YY1 OPNIRPOY YY YW 17 YW IN1InY 0°1In1 onky DR
7199577 7Y 03 w18, (lex causae) *wININ *NIANT 1T DR INWRY 1A IR NYTY
97¥°77 YW1 N°NP 0D NIXTITR 10N WY PW3a,237Im1 WIN Ap pn 127 wwn Ywa
TIYAY — TR WY NIWYYH DYIN1 OYYRIWY DOTIZW (AN ,NIRPA

.752-750 'nya 171% ,CISG=2 793X W YA IRT 12

From Lex Mercatoria to Commercial Law, in COMPARATIVE Y21p2 AnIpnn pd X1 13
STUDIESIN CONTINENTAL AND ANGLO-AMERICAN LEGAL HISTORY 24 (Vito Piergiovanni
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The CISG wasto provide partiesto international contracts for the sale of
goods with some degree of certainty as to the principles of law that
would govern potential disputes. Courts applying the CISG cannot,
therefore, upset the parties' reliance on the Convention by substituting
familiar principles of domestic law.33

Schmitz-Werke GmbH v. Rockland 2w 717p»2a .7 AR N°1277NI8IRI 7 7p°0D
,CISG2 MNP nnbwin 71187 ,wnnwa MWORY vBWwNI N3 ¥ap 3éindustries, Inc.
o%yni vowNR N2 (UCC 2 o°%°2apnit ©°0°Yon NIWID) *Mpn 221pn vdwNI
777 nIRY% nwab v TRw ,CISG YW NIYAN 0INN2 R¥NI RWIT DX A9RWAN
37,(mRY (2)7 7PY0) PPN T 71T XYY NODIAN RO 0PPYW 09930 NPy
Nn% NPT 9O WMWY INRY PR RXINT X7 MIPR T 2V NIDnNonn
,73 IR ortavY UNCITRAL 5w axnn%omnwan 010157 ,Digest—i 38.07yvp

:720n

Matters the Convention governs but which it does not expressly solve,
are filled, if possible, without resorting to domestic law, but rather in
conformity to the Convention's general principles.3?

.E. ALLAN FARNSWORTH, CONTRACTS 312-314 (5th ed. 1999) 11 33

Paolo Torzilli, The Aftermath of MCC-Marble: Is This the Death Knell for the 1»iva X1 34
*DIXT 2¥ 71HY Yw non mpn® Parol Evidence Rule?, 74 ST. JOHN's L. REv. 843 (2000)
Medical Marketing v. Internazionale Medico Scientifica, Civ. No. X7 n1wip2 "mIx>-772n
99-0380 § “K”(1), 1999 U.S. LEXIS 7380 (E.D. La May 17, 1999), CLOUT Case No.
.418, http://cisgw3.law.pace.edu/cases/990517ul.html

.1391 'mya,32 w71 2°¥% ,MCC-Marble Ceramic Center 71y 35

Schmitz-Werke GmbH & Co. v. Rockland Indus., Inc., 37 Fed. Appx. 687; (SD.N.Y.Aug. 36
.11, 1997)

Jeffrey R. Hartwig, Schmitz-Werke & Co. v. IR1 iPnIynwnn nxpnt 1 A3272  n1pa jvys - 37
Rockland Industries Inc. and the United Nations Convention on Contracts for the
International Sale of Goods (CISG): Diffidence and developing International Legal Norms,
.22 JL.CoMm. 77 (2003)

INT M7 002 PV 7IARA YW NIWIDT NN DWW AYIVT N DIPI CIPPINR 7 pod? 38
.Delchi Carrier S.p.A. v. Rotorex Corporation, 71 F.3d 1024 (2d Cir. 1995)

20w Y% 39
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No fixed period, whether 14 days, one month or otherwise, should be
considered as reasonable in the abstract without taking into account the
circumstances of the case.42
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N2 1% 1117 N1°20 YV 57307 19T 2RINI NIV AR 03 700 030w ,MmYwni
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>D=Yy,7 '0 DRI ,D7IDIX 71752 N0 YYD YX¥AY IWOHR DA 03¥N W PPV 23 AvIwD
AR DR 7WH 2% 0102 72D Y182 073w 0238 w2 ;2% on 9IXA AY¥aY 770,77 DIwI
2UTIE MINAAN MW 59/80 733 NWIDA LATIN2 X2 RY 7ITW NDOI 13YIYD 27nM IR
P97 NL>p1 OR AYRWA PRWI,5WnY ,(1980) 828 (1)71? 775 ,AT2YY 7712 71 7Y YawTIRa
,22197 NIRY .DRT WIT XY 771V QI0AW AR ,TAYAY WRID AYTI 0N 2000 773y U Yw
13 ARINA IR N2PAR 0T8T A AAYR oM YW nnvPan NIWIBY nYR P72 VDI BN
"2 D°oMPR YW ATRIRA LDWAT M3 AN J0AW AN LN NIRY 297 0N PY MRY
713 P2 023 2V 15 120D 7230 NOAYAW AR NY IPWwn MIATING NI P nm 07TI8n
79 DY NNTAY .N°2PURIN NIPPYDD NIWIBT 2w NP0 A 1A AP X7 WD PO nvab
S199m R NI18nY WwoRWw qwenont (relational contract theory) o1In YW n°Inone no°dNR
n°7710 7PN DX X7 AYRW 113 173013 .eX ante 0°11°0 NXREPA 0»TI77 07 1INT 0°arns
7WNAW 7RI 1Y 1D AYIIN NI 229213 0 — ©2TIRT P2 20 YW IR 130 Denan —
IAN MACNEIL, THE 187 ;00pv W N1wIp Hwa K91 n°1non? ArYIR Ywa DRT IR ,21°03 X7
NEW SOCIAL CONTRACT: AN INQUIRY INTO MODERN CONTRACTUAL RELATIONS (1980);
lan Macneil, Contracts: Adjustment of Long-Term Economic Relations under Classical,
.Neoclassical, and Relational Contract Law, 72 Nw. L. Rev. 854 (1978)
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It is commonly held that under the CISG the good faith principle also
applies to the interpretation of the individual contract and to the parties
contractual relationship as such.62

9112 IYDWINT2Y PPRWIRT TMYNT YW DIPINT YITP RN DU VLY 1IIT PIAY
“commonly 77X .0»20IPVIP 021D ,0°D01 DPNIPR NINPH 717 (Bonell)
ANNWAW 7T — TIORT MWID YW 0IPWAT M 27p2 MIND? 7119 N°XI held”
OMIR TMIPNN O3.NnXNNT IINYR RPNT X7 AXIDIT AIYIY AR — M0
7AIWD”7 DR Ar3 AR ,UNCITRAL %W nnomsa a7vyna 379ann 281 (Edrsi)
64 A gtrange compromise, in fact burying the principle of good faith” n%apnnw

65 521pm VOWNT MIMIPYY “AY*1571 NNPHR TIWD 1TV 1 1177

NNSNYND NTNRYN 17253 53V HIPYS 25 OIN .2

nIWIBD Y 790 ARTIAN PRYW ,PYon YW 221911 MI0°1% NTINRI NRRHINT 70
TIAY L5107 ANAY 07727 1A 00T YW 0IAR 02273901 (N2 TINRE IR
TIPNN 92PN VOWAT MYWH DYIWID OY — P71 RY IR — P Ann 7

: Y27 VWD YOI DX XIp (Honnold) 791317 Y177 23> mR "

Ulrich Magnus, X377 BInR7T 0°022w 01517 NMIMPYR NYRWA 011an 20 N 5°pn RN 62
Die Allgemeinen Grndsétze im UN-Kaufrecht [The General Principles of the CISG],
.ZEITSCHRIFT FUR AUSLANDISCHES UND INTERNATIONALES PRIVATRECHT 469 (1995)

E.A. Farnsworth, Duties of Good Faith and Fair Dealing under the 187 n°nX1WR 71°p0Y 63
UNIDROIT Principles, Relevant Conventions and National Laws, 3 TUL. J. INT. & COMP.
.L. 56 (1995)

GyulaEoérsi, A Propos the 1980 Vienna Convention on Contracts for the International Sale 64
R T 7Y°ap D 8% WP QIR L(OMX :19a%) of Goods, 31 AM. J. COMP. L. 333 (1983)
TWIDT NIWI? TRIVWI ,03 ANIMIND NIIDIM MR ,APIND FIARA NO*ID 80 ,TIRD NATPIN
705w 07IR HW INIVL ,NRT OY .7 /D YW 131 PNP0D QWP NPATRR 12N YW an owMp
TMODATR TPNORY YEAR XPR DPTIXA P2 MONPAR TIWD IR 127 YW 19302 Yapniw noun
,A2WN MY X1 (“covering up the lack of compromise” ,119w53) 77001 XY a9 WwHYw nonInn
TN% AMRSY ,A0NR PYOR YW nnppnan PI00RR By 0nnonws 73 awnnib vw
BalahdabdatsRyiia)r]

nrbwna YW an»n Im1 Rwna 2%wa 720 NYRaY DMpya NMITANARY 0T C0IR 65
“Especially unacceptable to the common law delegates was the view that the :n°1p»™nxn
principle of good faith should also cover the formation of the contract; in the U.SA. it is
.349 'nya,ow .only applied to performance and enforcement”
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In 1978 the Commission [...] decided that an obligation of “good faith”
should not be imposed loosely and at large, but should be restricted to a
principle for interpreting the provisions of the Convention. This
compromise was generally accepted and was embodied in the
concluding words of Article 7(1).6¢

D°5°y02 ML 2 ,AWYNY W’ 2% 0IN3 ¥IXIT NN MPYRW TNINN ¥ NRT Y
DIX K77 : 1993 2% 01N NWT YW AITYOR DR 7979 W A 792 .7INRA YW 07D YD
w3 avInnn R LYs e mD ARMAD “MWRIT NP7 10101 RY
DPEOXR NPV AYIYD Y3 PV ANIR 72 MM N1 LOWNT NN NIWIBT M2 YdR
93 9y 1% 721097 7 7nan MDY $927 YW WD (AR NMIRIT YW 1w
LINRT NIRTIT MI9M 79D

IPDNON RY WW 7XIM 2003 NIwn (PECL) 0*DITRA 1IN *17T MNPy 1y
VYN 7RI NNWIDI 777 *1377 YOI 01K 67.CISG 2 I¥mIRY Ww?a 0°IoIn:
12V TP QPRI RIT NNWIDA Yo CISGTaw TIvA X 08,CISG™n pnyin 19K
N33 77 ,0P%%0 YIxea 73113 NNoum R° PECLT3 ,nIom» 2% oI namn
70,5130 211 @YR1a 11 69N YW Mo

1250990 N19¥a N"9NINN NMNPNH .3

A1 DTN APRWA 172 0IpNa Y70 NPANITINN NI Nw nInd? vIplv n%
IR NIBPN PW 0NN 297 0IN NYRWY MINRT YW 707 DX 712% N1 RO DR

JOHN O. HONNOLD, UNIFORM LAW FOR INTERNATIONAL SALES UNDER THE 1980 UNITED 66
.NATIONS CONVENTION 98 (3rd ed. 1999)

PRINCIPLES OF EUROPEAN CONTRACT LAW, PREPARED BY THE COMMISSION ON 67
EUROPEAN CONTRACT LAW, Parts | & 1l (Ole Lando & Hugh Beale eds., 1999); Part 111
19TIVPAW ,LINWIX PINR IDORI WA PRPR nwitw Yy PECL-R Yw X7ni vopwit .(2003)
.http://jus.uio.no/lm/eu.contract.principles.parts.1.t0.3.2002/ 1377 oiaw

Article 1:106: Interpretation and Supplementation: (1) These Principles should be 68
interpreted and devel oped in accordance with their purposes. In particular, regard should be
had to the need to promote good faith and fair dealing, certainty in contractual relationships
.and uniformity of application

Article 1:102: Freedom of Contract: (1) Parties are free to enter into a contract and to 69
determine its contents, subject to the requirements of good faith and fair dealing, and the
.mandatory rules established by these Principles

Article 1:201: Good Faith and Fair Dealing: (1) Each party must act in accordance with 70
.good faith and fair dealing. (2) The parties may not exclude or limit this duty
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SW 3WID MIN° YRAL W AT JNRY (72 171V FINRT DRNT 717 NPWID DR YW
nPNRORPR MO NIPPTR NP3V NPLIP W 2YTINa wIw JIn IR
YR NIOAPNAR D79V AYRWH PR T NPENR RAN NINRT AW 19
ANWRIT AW YW AN L3R DR I3RW 0DWHT MW YW om0 ,5y103
nPNITN VOWN NIRMA LOWMAT N3P 0*TIX? NPHOM :IMI?3 ,N2LAT AN
9919 ,NPPDHR NP AW AWOAT YW 1IN .0 NINTING L1190 2311
NR NHTPHI 0INR 021D LOWM N2 YW aNIATING NIAN? 9N 21V TN NPDON
0y SWw 19702 OR *MIX?727 NPAY WP 1T DYV PR W NITARD W
NP PDHRA A°N37 L7197 WD’ VOWH NV PRI TPRWA Y131 (DIRI YN MW
I IR YW OMIRDTPAN DR NPP3N MPWANT YW n1Ipa 1A 13 AxIm
TWY VY I MY T D% r2umIntnawIng arnab nmpia T
1272 .3 03 MW NWYR pR1RR WP NPENR NI AR PV 11 NP0
19K DIW?3 172 1290w NPT NITHY AN N2

TIP3 2R SW A% AW AYDWRTIY TmI9n ,(Schiechtriem) 0055w 51D
D7IDIX *IW3Y DPYD 1D PR OA*NR L7 Yo Pw 7wd? Anwy UNCITRAL™?
XIT ANWRIA .NPPONRM NIWIDT ,NIWOAT NW P2 NNNT DR QRVIANDT DPTINN
:7PYDT MI0%1 Yy 18n

The German jurist may regret this rejection of a good faith rule
corresponding to § 242 of the German Civil Code.

:(15W DI13IN2) 77 XIT N IIRD vopLI

D117 NXRY DO0IT XIT ;0P NUeYD NInaa A XL A1 mon
YW ART NYAY M LAIYNN 0O ATIAYA NXIApa OO
MR ORI 297 0IN PIPPY 0w AN NOPA IR I N

71.omyy 07787 NPRTINT 22y

INTHY YW NISYWAT 11 12 TN LYND KIT NH10M NIPNDNAA ;IR XY XY DWW
:(9719) 093 NPV WY .NMPPI

PETER SCHLECHTRIEM, GOOD FAITH IN GERMAN LAW AND IN INTERNATIONAL UNIFORM 71
“This phrasing was not an inadvertent slip of the tongue; it :11pnit w23 .LAWS (1997)
was agreed upon only after lengthy discussions in the Working Group and the plenary
session of the conference, and it was meant as a final rejection of more far-reaching
proposals to apply the principle of good faith and fair dealing to the obligations and the
.behaviour of the parties themselves’
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m3 PN A0 ,¥av7 P v mTanaY ne1 onban amd ma IR
N3IYR 83 XX ,TINRA NIRNIT NUWID P RYW ,1IPOVR L AwnT
257 oIn IpPYY 0°DID3 I OXTTXY DIMIVI 07TY0T NINDT 00N
,TINRT I PR 1977 DR R¥D L(fair dealing) NIMT Mon NIovm

72,p5Wn1 N33 AW QTN 1Y) 772 ANaN

1DIRA TMPYT DWW 1A DTARAW 32 NNIPHT INTAYN W P0D PUIRT 0M0IYW
“only clear in X7 077X 1°2 0°1INR Q°OM°R PV NPT 1727 7INKRT 2DOYOY MWD
a1 1IN PR YW N1 Yy Mpyn nbnn e nanp oonyy 73.theory”
n3IYm NT2W IROD D¥YA RN 0MwdWw) DYTNY DPIwTY C2unT Mpn
7 yo Hw IMYnwn n*°127% 05w 093 0 YW 19102 (1 2*IPN YY NooIANT
NX JWID° — VOWN "N T>TINIPN — TYBWH DN INPW 933 : PIM SPONR Tnd
I RN ,MIART NIRNAT DUWID DY p7 XYY 07787 2on Yy A%no 2%7 oIn namn
IR 12N3 QINRI IRVHT .PYOI XTI YW NPAIPHT NINDY IR 71017 NIWIEA

9P 7am

Although it has not yet attained critical mass, CISG jurisprudence has
grown significantly. As it has grown, greater uniformity of application
has been evidenced.”#

'DIRT OITP 7273 ARMAY 297 0IN DRMA P NAdwR W AwR ,MYRILDONP
IR N30 7IRYN ,N°Y235 NobNI 2% 0N NAINW $35 IR YW MR AN
AW 3PWOR ARNIAAN RPNTIRY 7 PY0 YW OmIRY AN ODIRT 1PYR RPNT ARWY
s I PRPPD PR YW NIWIDT NN 1R NI 00w YW NIy ,AIRIY
DI VBWAT OPYRIT YW PN ONW n PW MYRINAD LYND NYRYI X7
YTHY NPWPHI NN ROT 1AW DIRAN TIDIA MYAYA PR NVDWR ARMAIW
,077005Wa 191 Dn AR XOWD ANWH AIRY ,AR0% T .070Imban 010107
N3 1T1YY OANW 0P YR 0PIWIDT NINPRT IR NIV IR 12w IN2N1 2RI

“But similar to the irresitible force of fundamental laws of nature such :7pna W .ow 72
as the law of gravity, the principle that not only the interpretation of the Convention, but
also the evaluation of the relations, rights and remedies of the parties, should be subject to
the principle of good faith and fair dealing has found its way into the Convention, its
.understanding by the majority of legal writers and its application by the courts’

.ov 73

Larry A. DiMatteo et a., The Interpretive Turn in International Sales Law: 74
An Analysis of Fifteen Years of CISG Jurisprudence, 24 Nw. J. INT'L L. & Bus. 299, 429
.(2004)
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19 AR 003%W YW N0 L, AWYRY 7 §PY0 YW IRIT DUWIDT Y vdwnn
NYBWIAT AN OPYRTRA YW 31 NOIWID NTI0HN NYBWI XY 3N
nIwIDa NIINY ,(Gadamer) TMIA 3TIRITOIT I0OIPDA D IP°¥A NNDIPNI
NIWIDAY AYVIAp NIWID O MIVAWA PR LOPLYY N0 1YW IYBWAT
MO PN ,0PAIPRT DWADNA NINON NMIVAWHAY XYR ,7WNY7 NIntnn
75,(N°3WAD “NMDR” 0YI¥) VOPYI D°IWID °2 ,NPX°TIDIDIDI

72 1p” Hw An%n1d 7noYeN XN AMION vEWN? CISG™Y NMdR»NAY 111D 1DIX
AN APR X7 :NPMITN A°RR YW 20 X7 NIWID AYRp PHIRDTPA “NIwD
DYV .AYTIN NWPN 211131 NIPEHRI NINIMT,APIIR NIPW YW NenTn » 1oy
DOPLY NIBNWH NPIWID MW *7°~%Y NN MWD AP L (Fish) WD 2100
PR LOPYY 70.(AMIT PO YW 7TIART TIVA 1N PIPTIRA APINT) 13N
YOy AR AP ARTY,INRIP 2w NPIWIDA NPAVIVORT 1 NIPNINT NIYHWS
NP1 ¥1ANP NP PENRT TTRYY SWIIRN YPI pDON AT YTIN .WOPLY NTIWIDT MR
CISG YW (X)7 7°¥02 2971 0IN NRMNA YW ANIYAWN 7707w ,7IMIRNA” 0035w Yw
RPXR 79W DN PR PVOOAN IR ARMAT YW D1 arRIR 7y XY vapen
07K 02 TIRIPR 071792, LDWN N2 : NPLINDIT AP APT 2P ANIAN *DTHY

NI DR PPEAW LJI0TTIR VPPTIA TMYNT YW AXINT ¥IN2 INTIAY N1apya
LPORIVOPY RS MIPPURIBY 03 AW DR 2°95R% wor 77,7 n1miIna A npTi
MPNW ,NI0ITIR DYV .07IDOKR YW MPPpR IYI vIBD PTMIR? NPPIRY NN
MY Rp YW 1PN 19 1M1 ,(TRIN3) PVIPHIT VOPYLY DM IR (113M DINMPI VI
,0INRD 7DPI3IR” D VINIRD NI 7277 NINAT? INT *NIVAYR RI7,NIINR
APPID POW APR POITIR PW INIYY AT NT L,NDNIWR MUYRMILD WO
DIDNY DM 7T AWINW RYXR 7NN AYTRY RO ODPVRPYIP 02270 nYya
WPV DR 2V JIOTTR PANIRTR W MY YW 0239 1A ww Mpupio
DM NP7 JDINI AWINI WISW WYL IRM IR ,NPHIRDT NYDIND 272077 271
IR A9°7pR DPHXA DIDTT NREMPAY ONPW ANDNI Tpon J5Yoa mnph
oMPa YR YW MYueRT PXPN0 IV 07D W WNAR TPONa fpnwn ,NNTIng
DIWIDY DX P71 OTIWOHR NI NIRRT 7MIRDTPA *BIR” D ,nRT .CISG™?

"IN LOWM MVIRM AN IR .HANS-GEORG GADAMER, TRUTH AND METHOD (1984) 75
NIWIDT DTN — PWRI 1D vOBWRI NUWID PI2 IR 5 (TUDWAT TN — 3 PID) (2008)
.(1993) 367 N°9900

STANLEY FISH, IS THERE A TEXT IN THIS CLASS? THE AUTHORITY OF INTERPRETATIVE 76
.COMMUNITIES (1998)

BENEDICT ANDERSON, IMAGINED COMMUNITIES, REFLECTIONS ON THE ORIGIN AND 77
.SPREAD OF NATIONALISM (1983)
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SW P¥IPNO°IN L0INR QP10 2WID YW andRDH? AN Awa we 0m1n
LILPR INRI X1 UNCITRAL %W vmworxi Inxa ox ,CISG™ omPa yIn
07PN RY? X071, 07T

7DPI0T 79277 N3 wanwn? (Kastely) *Yuop nImvni ayexn CISG™Y wr
MR MY VOPYA YW D3I ADWY ,MPWRI ,0°1°30n DURMPT INI30MIAW
37T AnNTHA 78,0770 oo DR TR 73 19X 05731 ADwa DWwnnwn
R IR AR ,0n3Y 12% CISG YW vopwiT PRI 172 DO NINIAY 2OV 71D
nWwITI XY — 21207 NPat0m 7208 AR 9O :0MRNPI NWAMT DR NHn vNwR
931 ;75w T *37YY YT A1 19°DR — NN C1VLINIIIR W NI PPN
1193 .09 w nivvion anY 7R nYaon N1 N2n Anw? aIRY Aap
DPMMR 0127w 33 737 DIMXNP NPpn AR CISG YW NI A RpT 170
12193 7ARR7 MW ORTY %D PYaY WP T 2% oI py Yw mvnn nhxwa
NIPAVIVORA D°NYY DWHANWH ,0°37 DPVOPY DRI NI D ,IWNH DXMIXN
M ap? oo7nwn UX D1 — 00290 PN WRRA O DOPIpnY DTIWID
,Q9M0N DMWPA LIV vYATA YR MINW Camd bwnb) N3 nrmTn
NI ,NI91237 1317, nIvn MR ,A7IR0% 79.(0°1°7 NANRAD *udwn arvbs
— ¥7n YW nPYRTn PRPHOII Y02, 2w — Y 75 X7 CISGTY o2 nIaIm
anoInY PIPT RIT D AR L,wpann 2R “CISG NYnpr YW AWINaw AR\ 1Y
SAPTR” M2 WNW 0¥YH 1N NP1¥T NIWIDTNYENR

NR DRI AYART NOYBNY OMPA MYAWRTIN AYApw MR 0103w
Yy : 017 YW ¥7°7 2813 nwsR 71K CISG2 297 0IN 1Py YW MYAm Mynwni
Mo 5y 29I pn Ipnn R¥MI2 PR PNRNWA 7200 YW 72007 1INdT AR
72°0PEOI®A MTINA 277 DIN NN YW NUDYXDOTI NPWYNT MYPWAT 2V Py
Yy Staudinger W *vITIVO TVINIPT YW 2009 NNTAM 1 XRPD T2 PR PNIX NV
800 LYMD ADPN (VI 242 Yo ,“Treu und Glauben”) BGB-2 2%7 o 7Pyo
91172 *107 AT 0% 301 72%3 nvInan nrwa Yy Pnn qwamp N 00Ny
PwYNTRY? NP NIRRT 0°2on N TI97°w ,CISG? b2 13

Amy H. Kastely, Unification and Community: A Rhetorical Analysis of the United 78
.Convention, 8 Nw. J. INT'L L. Bus. 574 (1988)

NN 0IX 073% DMWY AR PP YID PAIPIRTR IR NPNT NIPPIRD ,07°20I7IDMIP D2AZN 79
.07 2VPYIPI 0PI PN MINN Y3 VY MINNY 7R N0

J. VON STAUDINGER, KOMMENTAR ZUM BURGERLICHEN GESETZBUCH: STAUDINGER 80
BGB — Buch 2: Recht der Schuldverhédltnisse Einleitung zum Schuldrecht. 8§ 241-243:
.Treu und Glauben (Sellier — de Gruyter 2009)
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PR INTAYY X JUNCITRAL™2 N2»nni AvI5737 300 17 X2 N°200°TID A1nanw
(MW DITART PIPY? 7YY APR RTW IR 7T PR ,NAIPY 71021 NpOOn
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1217 AW DR Y9192 291 — Wi PIIY2 ORI 23WID Y1V OR — vDWN
JR1IWMPY D173 70191 NDIX 0’732 JI¥* 751 Bonaventura Jeans 711 ,5wnb 7o
073277 D177 WK . 7292 NI MIXIRD PN D10IINAW WIIDM IRINA 2IP7INR
o1 20°2nw *5-%y-aR 8L.aATnn nR *npIRa 9937 P12 (TID0) 0PDIPR DPNWA
NIRXIT 792 ©IN AT DDA DY RNW NN 21K ANRT WOAT LTI M2
DIN TMPPYY TIN127 RO T NIATINT 3 ¥ap Y2173 YW 0 vIvY vowni na a0Ink
%Y "1%°D yan1? pod1 82777171 NINRY 7 Yo Yy wITID MIRDTA Inona abn
Y210 7YY LDWNAT NIRXIN ARWI — 9K D2IPIWW DY AR ,VDWNT NIRYIT
0703 DPRW RN lex fori-i 0N Y93 7772 ©R¥MI — XMW Ny*ana HYwow
onIYn NYRWA 7731993 YW 11°9¥i vDWwni N2 77 NDoI ANAITA .CISG YTy 1w
SAW 927 71T NIA0MA (incorporation by reference) 011%°N IR O*T°AX O°RIN YW
DX ,7IVLI NRYYT 10N pRWY 115 MYAY V107 7% D ¥ap vdwni n°a .CISG 1Yy
7930 QYNNI Wi TR NYTY PXNDNPIRA DR K372 2% DIN DOXNRMN AWV K?
83 7931 ¥¥>177 NDWA QPRW QIPM OMIAIN,DYR TIW? IDM Wi IXY annrhw

NPT NPIWIBA AR PRI NIATR Mwn 1 1IM% v CISG Yw Twpna
VOWN” NINNENAW 37 AW NITAR PPIRY™PAT 7DIRI NPoIY 7INK3
nPYNIT NRRNENT TIVLA YY 0P PW 19302 12307Y WY A1 DR Yw P21pn
D Y0IPLNIR OIMPN RPMIW RIT 9272 NVRA DNRPAT TPN0ON IIpYa
5w MWW 931 AN PUBRMT 71ANT DR 7200 DNTHY NRIYAY RO 0707
nuWwIDa Y29pni ,Black letter law=2 NIAINT ,NPLDYYRT AW R XY Y2IPniT vDWNT
SHVIPLIIPT VOWAT MV WA DR D™ P

OPRY XIT DOTDARTNOVIPRIANPT WA YW TR 110°nn ,77IROY
,ROR .219D% oby 7%05 RV L0091 291710 IX2D NNIX NIRRT :N0RIN

BRI Production “Bonaventure” v. Pan African Export, Cour d’Appel de Grenoble, 81
Chambre Commerciale, 22 February 1995, Journa du Droit International (J.D.1.), 1995,
.10 'my3a,71 w71 9% 0705w Y¥X X2 .632-639

.“Contraire en principe de bonne foi dans le commerce international, édicté par Art. 77 82
.0°72ann7 21N

Bundesgerichtshof [BGH] [Federal Court Of Justice] Oct. 31, 2001, VIII ZR 60/01 (31 83
.October 2001), CLOUT abstract no. 445
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vdWNT 2923 b5y YN I DRNA2 — MRD NIIPY TN IR
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‘o M5 UNIDROIT mimpy? anpn 72392 Yw 1199 udwni 17 Yw 7 pod aInRy X1 84
Scaform International BV v. Lorraine Tubes S.A.S., Hof van Cassatie, 19 June ,M1R11 (2)7
RJ212 RvIAM 77 0N .2009, C.07.0289.N, http://cisgw3.law.pace.edu/cases/090619b1.html
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“Article 1:302: Reasonableness — Under these Principles :>win?In mpyon pwb 11 104
reasonableness is to be judged by what persons acting in good faith and in the same
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reasonable the nature and purpose of the contract, the circumstances of the case, and the
.usages and practices of the trades or professions involved should be taken into account”
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.LEGAL PLURALISM AND UNOFFICIAL LAW
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Convention on the :727% D°v7IDM , 1YW (3% TIRNW 12R) Op2NW ,0°VR™1IDT M N¥P 109
Limitation Period in the International Sale of Goods (New York, 1974); Legal Guide on
International Countertrade Transactions; Convention on the Carriage of Goods by Sea,
1978 (the “Hamburg Rules’); United Nations Convention on the Liability of Operators of
Transport Terminals in International Trade; Conciliation Rules (1980); Model Law on
International  Commercia Arbitration (1985); Convention on the Recognition and
Enforcement of Foreign Arbitral Awards (New York, 1958); Model Law on Procurement
of Goods, Construction and Services (1994); Legal Guide on Drawing Up International
Contracts for the Construction of Industrial Works, Legal Guide on Electronic Funds
Transfers; Model Law on International Credit Transfers (1992); Convention on
Independent Guarantees and Stand-by Letters of Credit (New Y ork, 1995); Model Law on
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.JURGEN HABERMAS, BETWEEN FACTSAND NORMS (1996) 114

Jonathan Y ovel, The Seller's Right to Cure a Failure to Performin International Sales, 187 115
NORDIC JOURNAL OF COMMERCIAL LAW 1 (2005); Jonathan Yovel, Cure After the Date
for Delivery, in AN INTERNATIONAL APPROACH TO THE INTERPRETATION OF THE UNITED
NATIONS CONVENTION ON CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS, 480
.(John Felemegas ed., 2007)

IXD-12 *vID VEWM? PIRYD OPM 191 WRI ,JRIAE IR ’DID 1TV NIVI 1AN Oy Anw 116
.23 w7 9% FELEMEGAS X1 07310171 172 NPNLW AXMWI? .2004 °917 , 311207, NRMWT

774



YPINDTPIAN 19NN PIN PNHDNYI HY DNNND 29 DIN NNV NIYUR D DOVIVN

D°OMINA DPRNYY DHYL PWa NpI¥n¥nT YV ADIY 7°1INT NNWIR 03 Wi
.9932 @mIXY7772 o°>Inon ©°ona 2% oIn bW 7am Abnna

71 IRPA 2595 11PYD 2% oI 0INN XIT Awpn» CISG onaw oPInnm InR
HY 923NAY NIWDHRNA ANYY TIART YW NVIDIRT LOWNT NN 7D NIXITY 1107
PN AR DY 00 AR [1°77 TIPN0 (P12 PRWY NIIVIVOR NW MIVEHRI 7T WP
,12 21737 29y CISG NMIRMA M°2InY WK *IWID DIMENP YW 3mMad
N DPYAY L7122 VPP 1T NN MW APR CISG YW “nwien A npn”
.JMIR ©¥°N0M @INXR 2PN NIPINY NPTV MIPIYAN MUY 1D YR 003N

775

-
=% ¥
nerovcoTil





