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“Additionally, a 2003 survey by International Financia Services reveded that ‘(m)ore 154
international and commercial arbitrations take place in London than in any other city in the
world'. Commercia parties, despite the desire for finality, still desire correct decisions and
.1137 'nya,0w .good law”

“The limited Arbitral appeal in England is, for most purposes, exactly what United States 155
.1133 'nya,0w .arbitration needs’

“The argument against expanded appeal therefore assumes that court review will 156

dramatically increase the time and expense of the dispute, along with the burgeoning court

docket [...] The opportunity for judicia review, it is argued, will destroy the benefit of

.1136—1135 'nya 0w finality”

“The drafters : 19961 *93IR7T NII27 PIN NYXR DLV ARIT QY IAR 7P 72 1 72PWN

of the [Arbitration Act 1996] rightly rejected [...] foreclosing the option of appeals, an

approach that harshly implies an irrebuttable presumption that parties to arbitration assume

the risk that their arbitral awards might contain substantive errors. Such a presumption is

not founded on any empirical evidence that arbitrating parties inevitably prefer finaity to

the right of appeal; neither is it necessarily supported by the legitimate expectation of the

.aw .parties’
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The parties understand that this processwill likely cause the arbitrator to
receive information that might not otherwise have been received as
evidence in the arbitration and to receive information confidentially
from each of the parties that may not be disclosed to the other side.31?
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In our view, when consenting adults make such judgments with an
informed understanding of the advantages and the possible
disadvantages of the medarb process, they should be free to contract for
the dispute resolution process that seems best to them.326
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