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Whoever, when the United States is at war, shall willfully make
or convey false reports or false statements with intent to interfere
with the operation or success of the military or naval forces of the
United States or to promote the success of its enemies and
whoever, when the United States is at war, shall witlfully cause or
attemnpt to cause insubordination, disloyalty, mutiny, or refusal of
duty, in the military or naval forces of the United States, or shall
willfully obstruct the recruiting or enlistment service of the United
States, to the injury of the service or of the United States, shall be
punished by the fine of not more then $10,000 or imprisonment
for not more than twenty years or both.33

AR ,D‘NP"U’51D v pann b n°'yo e DY WY WX 100,00078 9N
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Sec.l: Every letter, writing, circular, postal card, picture, print,
engraving, photograph, newspaper, pamphlet, book, or other
publication, matter, or thing, of any kind, in violation of any of the

Espionage Law of 1917, 40 Stat. 217; Sedition Law of 1918, 40 Stat. 553; Alicns Law
Debs v, U.S. 249 U.S. 211 (1919) Senb w7 .of 1918, 40 Sear. 1012
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nevax bw 0wt abinn P2 DWW SwYI DNaw ampel Jwend 101n ol 1 12
A. Klein “National W PPy mnta? .oeymiyny 172 & npewns appin by paropho
Security Information: Its Proper Role and Scope in a Representative Democracy™ 42 Fed.
Communication L.J (1990} 433

.United States Statues, Espionage Law of 1917, 40 Star. 219
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provisions of this Act is hereby declared to be nonmailable matter
and shall not be conveyed in the mails or delivered from any post
office or by any letter carrier: Provided, That nothing in this Act
shall be so construed as to authorize any person other than an
employee of the Dead Letter Office, duly authorized thereto, or
other person upon a search warrant authorized by law, to open any
letter not addressed to himself.

Sec.2: Every letter, writing, circular, postal card, picture, print,
engraving, photograph, newspaper, pamphlet, book, or other
publication, matter or thing, of any kind, containing any matter
advocating or urging treason, insurrection, or forcible resistance to
any law of the United States, is hereby declared to be nonmailable.
Sec.3: Whoever shall use or attempt to use the mails or Postal
Service of the United States for the transmission of any matter
declared by this title to be nonmailable, shall be fined not more
than $5,000, or imprisonment not more than five years, or both.
Any person violating any provision of this title may be tried and
punished either in the district in which the unlawful matter or
publication was mailed, or to which it was carried by mail for
delivery according to the direction thereon, or in which it was
caused to be delivered by mail to the person to whom it was
addressed. ¥’
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United States Statues, Fspionage Law of 1917, 40 Star. 230-231 37
(33 mwn SyY) Debs Py W0 38
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“There have been many lynching, and every one of them has been a blow at the heart of
ordered law and human justice. No man loves America, no man who really cares for her
fame and honor and character, or is truly loyal to her institutions, can justify mob action
.237-240 "3y 2 W0 owhile the courts are open...”

LS. v. Motion Pictures Film “The Spirit of '76” 252 F. 946 (8.D. Cal,, 1917) 40

1172 MX73 DN DUBwER Wwe P17 gmen TP b e Sya sobnnn Phume poyn 41
LS. v. Hall 248 F. 150 {D. Mont., 1918) 3 12 .D.J. 189730-9 ;1918 b=

MNew York Tribune, Apr. 4th, 1918 42

Roger Nash Baldwin to Colone) Edwin M. House Jan. 22, 1918, Lusk Committee W1 43
Robert C. Cottrell, “Roger W7 2 .Papers (New York State Historical Society, Albany) 44
Nash Baldwin, the National Civil Liberties Bureau and R‘Ii!itary Intelligence During
World War I” 60 Historian 87

240-237 ,29-28 'u¥2 45 A V%) Peterson & Fite WY 44
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...in such cases a trial is more or less a farce... it is a sort of
legalized mob action.®

TR NTRY DR 1917 N2RIN2 030 (Gregory) ST DI ,DOLBYRR W
0PN APWD NX N2NoNY oUuBens

...may God have mercy on them for they need expect none from
an outraged people and avenging government.*6

M3TT NN wID2 RT3 03,5 PN SN L BEWRR N7 Yap 0BT Brpnl
P3NP 37 T KD 7 IR D0V PRI DUNT 03 13103 123 unlawful act
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That he flee to avoid going to the war, that Germany would whip
the United States, and he hoped so, that the President was a Wall
Street tool, using the United States forces in the war because he
was a British tool, that the President was the crookedest — ever
President, that he was the richest man in the United States, that the
President brought us into the war by British dictation, that
Germany had right to sink ships and kill Americans without
warning, and that the United States was only fighting for Wall
Street millionaires and protect Morgan’s interests in England 48

Congressional Record, 67th Cong. 4th Sess,, Dec, 11, 1922 45

New York Times, Aug. 16, 1918 46
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Frohwerk v. 1Y 1191972 o0 1oy oot b Y915 IR 9 Abapns mobnnn Lnran
JUS. 249 US. 204 (1919)
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The genius of democracy and the spirit of our :Py"Ay2 TP
people and time seem yet unable to avoid greater evils than
benefits from laws to that end.
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In the annexed memoranda you suggest that Mr. Warren (Special
Assistant to the Attorney General) and | consider amending the
Espionage Act in some way adequate to get around Judge
Bourquin’s ruling in Montana... We are both of the opinion that
the only type of amendment which could dispose of Judge
Bourquin’s interpretation would be an amendment declaratory of
the purpose of the Section... I am of the further opinion that even
if such an amendment could be prepared and passed, It would not
dispose of the attitude of Judge Bourquin. In enforcing the draft
law, for example, he has been far more unreasonable and stubbomn
than in the case of the Espionage Law. The record of his ruling in
our files show unmistakably that the real trouble with him is that
he is distinctly against the proper enforcement of any of the war
statutes and is out of sympathy with their purpose.

P 7235 YN WA DR BTN PYPM 7Y YMPIDD PY npTpIm ptT2
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J%(National Sedition Act) NI PIND Y3771 ,1918 X1 1672 oYM XwIn T 2y
S5(Montana Sedition Act) MILIM Yw ANCAT PN Y PrTT pRYR XM PN Now
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.O’Brian to Gregory, Feb. 27th, 1918, D.J,, 189730-2 352

O'Brian 10 Gregory, Feb. 27, 1918; Memorandum te O’Brian, Feb. 18, 1918; 53
.memorandum to Bettman, Feb. 13, 1918; all in D.J. 189730-2

A. Gutfeld, “The Ves Hall Case, Judge W1 ,0noin pin 2 vmpn by omen 1> 54
.Bourquin, and the Sedition Act of 1918 37 Pacific Hist. Rev. (1968) 163

Senate Journal of Extraordinary Session of the Fifieenth Legisiative Assembly of the 55
State of Montana, Feb. 14 — Feb. 25, 1918, 50
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Whoever... shall willfully make or convey false reports or false
statements or say or do anything except by way of bona fide and
not disloyal advice to an investor or investors, with intent to
obstruct the sale by the United States of bonds or other securities
of the United States or the making of loans by, or to the United
States... And whoever, when the United States is at war, shall
willfully utter, print, write, or publish any disloyal, profane,
scurrilous, or abusive language about the form of government of
the United States, or of the constitution of the United States, or the
military or naval forces of the United States, or the flag of the
United States, or the uniform of the army or navy of the United
States, or any language intended to bring the form of government
of the United States, or the constitution of the United States, or the
military or the naval forces of the United States, or the flag of the
United States, or the uniform of the army or naval forces of the
United States into contempt, scorn, contumely, or disrepute, or
shall willfully utter, print, write, or publish any language intended
to incite, provoke, or encourage resistance to the United States, or
to promote the cause of its enemies, or shall willfully display the
flag of any foreign enemy, or shall willfully be utterance, writing,
printing, publication or language spoken, urge, incite or advocate
any curtailment of production in this country of any thing or
things, product or products, necessary or essential to the
prosecution of the war in which the United States may be
engaged... and whoever shall willfully advocate, teach, defend or
suggest the doing of any of the acts or things in this section
enumerated... shall be punished by the fine of no more than
$56,000 or imprisonment for not more than twenty years or both.53
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When the United States is at war, the Postmaster General may,
upon evidence satisfactory to him that any person or concern is
using the mails in violation of any of the provisions of this Act,
instruct the postmaster at any post office at which mail is received,

.Sedition Act of 1918, 40 Stat. at 553-554 56
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addressed to such person or concern to return to the pestmaster at
the office at which they were originally mailed all letters or other
matter so addressed, with the words: ‘Mail to this address
undeliverable under Espionage Act’ plainly written or stamped
upon the outside thereof, and all such letters or other such matter
so returnied to such postmasters shall be by them returned to the
senders thereof under such regulations as the Postmaster General

may prescribe 7
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Patriotism is the cement that binds the foundation and the super
structure of the state. The safety of the latter depends upon the
integrity of the former. Like religion, patriotism is a virtue so

554 'y 8 57
Butte Daily Bulletin, Mar. 5, 1919, Butte Daily Bulletin, Mar, 11, 19192 B0 %93 58
Ex parte Starr 263 F. 145 (D. Mont., 1920) 59
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indispensable and exalted, its excesses pass with little censure. But
when, as here, it descends to fanaticism, it is of the reprehensible
quality of the religion that incited that massacre of Saint
Bartholomew, the tortures of the Inquisition, the fires of
Smithfield, the scaffolds of Salme, and is equally cruel and
murderous. In its name, as in that of Liberty, what crimes have
been committed!

In every age it too furnishes its heresy hunters and its witch
hunters, and it, too, is a favorite mask for hypocrisy, assuming a
virtue which it haveth not. So the mobs mentioned were generally
the chosen and last resort of the slacker, military and civil,
the profiteer, and the enemy sympathizer, masquerading as a
superpatriots to divert attention from their real character.6
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The question in every case is whether the words used in such
circumstances and are of such nature as to create a clear and present
danger that will bring about the substantive evils that Congress has a right
to prevent. Schenck, supra at 50-51.
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Sec.1: “...aliens who are anarchists; aliens who believe in or
advocate to overthrow by force or violence of the government of
the United States or of all forms of law; aliens who disbelieve in
or are opposed to all organized government; aliens who advocate
or teach the assassination of public officials; aliens who advocate
or teach the unlawful destruction of property; aliens who are
members of or affiliated with any organization that entertains a
belief in, teaches, or advocates the overthrow by force or violence
of the government of the United States or of all forms of law or
that entertains or teaches this disbelief in or opposition to all
organized government, or that advocates the duty, necessity, or
propriety of the unlawful assaulting or killing of any officer or
officers... of the government of the United States... or that
advocates or teaches the unlawful destruction of property shall be
excluded from admission into the United States...

Sec.2: That any alien who, at any time after entering the United
States, is found to have been at the timer of entry, or to have
become thereafter, a member of any one of the classes of aliens
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enumerated in sec.l of this Act, shall, upon the warrant of the
secretary of labor, be taken into custody and deported... The
provisions of this section shall be applicable to the classes of aliens
mentioned in this Act irrespective of the time of their entry into
the United States.%?
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[tlhere was not disorder save that of the raiders. These, mainly
uniformed and armed, overawed intimidated, and forcibly entered,
broke and destroyed property, searched persons, effects, and
papers, arrested persons, seized papers and documents, cursed,
insulted, beat, dispersed, and bayoneted union members by order
of the commanding officer. They like wise entered petitioner’s
adjacent living apartment, insulted his wife, searched his person
and effects, arrested him and seized papers and documents, and in
general, in populous and orderly city, perpetrated a reign of terror,
violence and crime against citizens and aliens alike, and whose
only offense seems to have been peaceable insistence upon an
exercise of a clear and legal right.5?
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. @ meb is a mob whether made up of government officials
acting under instructions from the department of justice or of
criminals, loafers and vicious classes.”®

0% AMTRY MI9TWR DA PR DTG NEY NDPM AR DY nanon
IR NYEYHEN N0ARAR OUTID MYYR 72730 NPraTRII NInaan LTIpTRT
Jran

JDINT RNTE MO IR MR MY 2w N MDY 021y MTIR oVni
Qv WYY TRa ATRAY  IVNZTYY NI MI1AN2 2007 TPTIERI 0MIXIPT
Duhr Swnm v By MO ATIMAT STI00 1 MIRYING 07X 077002 DTIPIER
nPIPNRT Y2Ya Npnwm L7123 P90 (“due process™) MIRIT TLEBWHRT TN MMIM2
277D Dy ,0ND% ATIOM NI X OPYNT DUEnT 13w 230 13 .33p P9 1oen
MUDLAN T7PRIRA MYm DT M IR PUPIED DD P OWa NXY vy
JITII IDPN2 DIPTIMR

.B. K. Wheeler & P. F. Healy Yunkee from The West (Garden City, 1962) 136 76
J2mwR eyr w77
L160 'BY3 (5 v YD) Goldstein 3% pogn 78

216




TNRDY 70 $7ANTH 101 5010 MYA ARTDM MNM IN oYun 1N Twovn

e o

PR NPTNA NTIDN NPT MR DXBRI NIRRT IR 920 P 0Ioren mars
D1 PwEn ORIy PI APIWIOIMING MNDReT PRTew N v, apna T
AP MNP 2381 IR DY AT WITIN 791 ,5unnn N TR parn? X027
T 72 RY D IO I3 MBIRD 72D MNYA DYITRD 937 0nn noyns
WEnY OPOYR AT Yot PR INwRIT oAwn nentn qen2 2
APRDTPUIEPR MR MWD RUINW ORI NURYRD AP AT0TINIR DDhmn
open Sw CpIN oUrMaAtETLIR MWAIT 1930 APR LWWAM APRaT R0 MR
AW XY MDT NN AUt 927 YY 12102 RN 4 TU0P3IRI OUaNN3
NTLTILEN AX NINE0 02 MINFHR TN MM ApING Py jAnT 1K neawn
LER 2NRRbRA PERnn 0239 nEnbnn waon &P avx Y onotm T Yy abw
TITPRR ‘B OYIN'EY PPN 13A 13172 ,00nR o79ITD ousw PIPM2 71N
,OLTYRTIE TIOTIIR 1 737V 993 0PYID OV 131 ,70IpT 110EN (Amidon)
menT 5933 .M ATIor mwenn NP2t andmanz whaw @rTmatn v
TR M MEYRSD "0THEST DR MY IMAARI IR YON NoDwn
YORA7 WAL PT TN *303 MM AN YNUA UOW YD MNP 127 Mknar
MY’ IR 91 P30 ARTw 22 IR 0RO by AR &Y DWn manoany
D30 A ATn RONTTR oxn oopua v vew J»bya muraws nban
113 ¥2" 93 723,91 PINa MR TpRa A0 YD ve L P nnnn? 11N
9y 71a12 DDDOIY OIAT IR OOXUSW 0272 O°732 DIRY ,O°WN ©T323 BIRD
JPHM NPBYIVD LATIAR TTIY? M3 OTYMA DU NED W1 oreew 80T
AR Y27 ®Y AY3” 0 ISR LOUIRII0 I YR DI a0 2033 Sienna
1757 72WN NEPRIW R NUPIAMEA N3P0 13 OX S82T7IMNI BIRY YU IR
TR JPwmnsa vion ©Inn MY By a0 Anwaa? ppson 1R AnzyRws nweon
;17 YA MN237 83 W3, TIWR ARTIT LITINRG mImd APk mor h2p’
"WIN DY DRMN DR TYRNT IWRAS 07 DR CYITPR LSTUIpmI? TR RO
755 "nTAANT Upyaw M2°0n NnR” 99 P PT3 an3 191 nRb oY oy
AR TMRI 237073 A7 193773 TRV LRwRl 071 AR NIy uenm 1 pepaoy
LR VIWT L AYEY VIR OURPRT LDYET N2 — (MIMRIA 0Py nunn)

135 'my2 o 79

22 B

B 81

WA 32 Z. Chafee Freedom of Speech in the United States (New-York, 1969) 42-60 82
135134 "my3 (5 1w YD) Goldstein

217



D'YN (1INY Drooen 290 11K

1Yoy vewnT el eowy L8390 113300 DR UYR D790 DEwR N2 ANl
23 ANINT 1YY OnYIT N 92K

Federal judges seem to me... to have got hysterical about the war.
[ should think the president when he got through with his present
amusements might do some pardoning .3
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What the United States needs and what it must have if it is to win
the war is a supreme dictator, with sole control of and the sole
responsibility for every phase of war activity.... For supreme
dictator at the present moment, there is but one possible man, the
President of the United States.?
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