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C. Parry, 205 The Consolidated Treaty Series (1980) no. 1907, p. 277; Schindler : mRAn2
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“The Observance of Internationzl Law in the Administered T28M3
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TAYATNNAR 2R NP0 20 eyann maRa ow 0hPon o0Pn 1YW (territory
7ampT an onewn by

In my view, de lege lata, the automatic applicability of the Fourth
Convention to the territories adminisiered by Israel is at least
extremely doubtful, to use an understatement, and automatic
application would raise complicated juridical and political
problems...*

TV TR MR DT MINIM IV B JORAS PMIRT URY TRD
NowHn ONET AR DNUWN YW sui generisTh Tn¥R MROW YIM MYTNIRI
17a% ,RC7 IR LNTDTYIDM MPURWRT MDA ATYIT 2 naab hrowe
KD TTRD OO A2YATNIRK YU DTN MRNAT Y nwea’ own
NAZT 13 PN LMIPRA YW DIMUTIMING MEMR? ORNTA de facto 71wsh awbnm
TR NPT DR INT TWHNY C0DWRN PR 3720, 2R nhwan Sw v iy
SDNUWN PY APM IR 213N

N2 37 RO WY W BYW NRTIPR INYOpH TANW PR2 [UD ,wYnY 32
DLW Y BN AR MIRRW DYAWHTIN STV ¥IP1 1R 2w NN 1313
PN TIORW D NLYTT NRIRYY TWHI 1AMmET 302 AKT MIPAY W0mnna
LN 3 WD L oniuwa

de facto observance of the humanitarian rules of the Hague Rules and
of the Fourth Geneva Convention®.

Ssrael Yearbook on Human Righes 1 (1971) 262 3
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“Legai Concepts and Preblems of the Israeli Military MmRna — (1voyn vownn
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.. The territorial position is thus swi gemeris, and the Israeli
government tried therefore to distinguish between theoretical juridical
and political problems on the one hand, and the observance of the
humanitarian provisions of the Fourth Geneva Convention on the
other hand. Accordingly, the Government of Israel distinguished
between the legal problem of the applicability of the Fourth Geneva
Convention to the territories under consideration which, as stated,
does not in my opinion apply to these territories, and decided to act de
facto, in accordance with the humanitarian provisions of the
Convention (Israel Yearbook on Human Rights, Vol. 1(1971) p. 266)7.

DRLYT DY 7213 NIAR YW de jure nnvNn aab Sxw Sw mhwn nny
7T RWR L INT YINATIY TOR 0 .07IRD PRIWT 1081 YW 0MIRIZ O3 MU REH
21977 TIVPIR2 1072 OMIRA"NIRY 7193

In view of this [Jordan’s] illegal annexation of the West Bank, the
Fourth Geneva Convention is not applicable®.

NRIWR ATIPAINAN NYRY DY MW IMRI 10PIRD 2673 MRV 2192 1310
JATAATNTYI QD LA 0N SR

Since Jordan never was a ‘legitimate sovereign’ in Judea and Samaria,
the provisions of the Fourth Geneva Convention — including those of
its article 49, which were intended to protect the rights of the
‘legitimate sovereign’ — do not apply in respect of Jordan. Therefore,
Israel is not affected by these provisions, and need not consider itself

Government — The Initial Stage™, in: (M. Shamgar ed.), Military Government in the
300 R Territories Administered by Israel, 1967-1980,vol. I: The Legal Aspects (1982) 13
... the non-admssion of the applicability of the Fourth Convention expressed one of *2
*3 YR MWW .77 the fundamental standpoints of the Israeli authorities. ...>" (p. 33)
fipromwwea et Mo Y3 ’Y? oTab oWhy moynann marn Sw mumesn annn
(reversionary rights}) TMM3T ARW 71a™ 7w IeEs (T oment apivn by toion
T2 YIPT N2YATNIRY 2 Y0 P PRIRTIT DY H00aniT 1wy (37 /0Y) 1237 navn R
byzn MR Yw wR Yw 290 W PR e Swomipe B3 Yy mnrs Mnn 1ov amn
STERD OTTTE 0 OTEE 1T SR L0 r3 s — DD nwan) L TR

S yrnn Y inatTwn B owownn Py nowhh Tt oI 7

A/32/PV 27, 10 October 1977 8
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restricted by them. In other words, Israel cannot be considered an
‘occupying power’, within the meaning of the Convention, in any part
of the former Palestine Mandate, including Judea and Samaria...
Israel’s position is that the Fourth Geneva Convention Is not
applicable to the Territories. The Fourth Geneva Convention, where it
applied — and to our knowledge it has never formally been applied
anywhere in the world — is intended for shori-term military
occupation and is not relevant to the sui generis situation in this area.
Moreover, even were the laws of belligerent occupancy applicable,
these rules, including the 1907 Hague Regulations, contain no
restriction on the freedom of persons to take up residence in the areas
involved®,

729 28T DIPN W CLDWAN TN T 1hAn K R 2w 0% 2k owr
OO [NPINR A2 NIYATTINR PW CUDWRM TIHYn

NDTII BYD TN QNUWE YV naraTinR Yo anvinn 1213 Yrwr v nnw
:TINLIINTAXYM *ID3 L1979 DD 19 21,0772 DD LAY YW ImIX12

Suffice it for me to say here that the terms ‘occupying power’ and
‘occupied territory’, in fact have a well-defined meaning in
international law and refer to the seizure by one Power of territory
under the sovereignty of another Power. Since ... Jordan in no way
constituted a legitimate sovereign in Judea and Samaria, the Fourth
Geneva Convention cannot be said io apply to Israel's present
administration of Judea, Samaria and the Gaza District™.

nPYID RO T21ATNIK MIPY DR Dnwen 7 RY Yxwr 0193 /e1p mah
DAL MMRRTWNY DX AP RY DRI (kT .00P Jayn AR nom a1
DUWR TIWINT MWDRA PRAW? 70 Y N0 .0W IWEIAW OVTIOR OVws mnY
b v R Do SR nbwnn I3 2RI ubwnnTnat nyh
Nonuwa 1 Ry

DIXID PNWIT T PW L1986 NAWA FNN 1200 PRWS YW TRV 50N MW
*RIX P90 MTPDRD MR P Y WK IR, 1T PR 0UOR DR 1w b
*352 77272 .73 23 1986 IDBPIRID TIIYNIW DITRT AYXT YW 2570 AN WRY
LRI R IDWPIND 28 OV TPYNT PW AWK TIYNn

Unfortunately much undue emphasis has been put on that part of
Isracl’s position regarding the applicability of the Fourth Geneva
Convention which was only meant to reserve its position concerning

JA/32/PV 47, 26 October 1977 9

S.COR, 34Uk year, 2131st mig, 19 March 1979 10
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the final political status of the areas. Thus, the whole Israeli attitude on
this question has been completely distorted. Israel has stated that in
view of the swi generis circumstances of the conflict, the de jure
applicability of the Fourth Convention is doubtful. This position is
based on the legal aspects of the history of the Arab-Israeli conflict, the
details of which are well known and have been stated by us on
numerous occasions, including in previous Red Cross Conferences.
But, as I have said before, until the status of the areas 1s settled through
direct negotiations, Israel applies on a de facto basis the Fourth
Geneva Convention*?.

bw aninn AR nPRW DR 1RTRYY  MaTIp NTRwn nazab Taa
PO NPUI MINRR YW ANYINNW nYap 9UI0 ANEAN YN N0 ek
TDTEYW (1971 DIUD 1AW R2 DY TIRRKPI AYIApT DR NG 1M W I
ny7ap .o on 93 007 extremely doubtful X7 AIKA W nLMILIRG A7INNN
L1985 W97 Y MY TP ARIW 0D YR DW NMRwNiT iTinya 19901 R? 7 Pvn
bw peynwnmn AW 1372 v nTann AR Nt % 079R v R
de facto DW™N DR 2237 KD 73T p7oRw 0% 2% o3 owr manRn nnn
J3203TNIAR DW mMTLTInInn IR

DT 9D P2 MEYTHT N L198771 w2 Mpso yunb o
LW mIRDPAT TINA Ny ORINW W0 A0 7273 DWAER 0 ntwnnn
M.) D3nK PRO™ T PR 50T 5798 N L1987 *912 13 D7 2Non3a 01N 290
PHR HERMBRTIBYM 11> NATRIMY DIRA 2737 YW *PYon 2¥In  (Amiguet
219795 A mm

...I should like to restate the official Israeli position on the applicability
of the Fourth Geneva Convention in the areas administered by Israel
since 1967, as follows:

“Israel maintains that in view of the sui generis status of Judea,
Samaria and the Gaza District, the de jure applicability of the Fourth
Geneva Convention to these areas is doubtful. Israel prefers to leave
aside the legal question of the status of these areas and has decided,
since 1967, to act de facto in accordance with the humanitarian
provisions of that Convention™.

2577 APV By oTIRT 2930 Sw mIkTran Tynn bw 1awntp2 oome )Y v w12
JDIRHT O NN Y IpD0w pImTIIwR S ovebwni pyrn noswhbh amn e
TAWMTMI AEPNWN — AP AYIR W PYY 1m0 mInw 85 — SR Swoomny 13
SIBRI 13w, OVIRD AYen P mRbran Tena Yw 198670 Tawn
The Israell authoritics ... consider that the de jure applicability of the Fourth
Convention presents difficulties, but state that they apply its provisions de faeto in
the Gaza Strip and en the West Bank (International Committee of the Red Cross,
-(Annual Report (1986) 71
arond PN DR Y ApEIw pnatTws bwoovownan yyra nowbt onm nmn 14
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"MK P AnInm 0230 anTRy? A0T aR0 MIpH YW YN vy anTmey o —
TRE PW TIMRDA ARA MIPOY MPIATANT DR TN T TWRAa 0PI navs
197773 DMIRATOIRY 18T 00 W WIRII 197170 30w

T3YATNIR YW NN 177 PR 2w 20T MTNnn pImnaw 03 U
o™3m1 71 2w Yo Inn (MM 1N0NE WABNN NRTI 7130 RAW WWT X0
Sw 31371 now Y NG TIvN R D3RI MIpH 3D Opn Pl N .oowa
waBnnY 7YY 0T nuwa jnvInna mnn Mk nm Ty wanw ank e
ARTT PR D ARIaYIn MKTIRT LT ey 0w YW aneteaa miand

3538 Bw miRean 9NN PP R WUXTT TN TP WTIND SR e TR 15
Sw ®5m ¥1¥33 IR0 DR ARG 190 (Cornelio Sommaruga) TATIRDTD THITR L OTIR
J19R OPBRA W TAN PRI NOwBRR NIBN DK PYRIIN 730ATNINR
...the Israeli government was again not preparcd to do so in legal terms. I did,
nevertheless, receive assurances from all the ministers | met that they would apply de
Jfacto all the provisions of the Convention in the occupied territories {163 LC.R.C.
.(Bulietin (August 1989)
United ,03 X1 .B P'?ﬂ L1988 2NWLDDA 6 O 43/58 DPIKATHARY nubnn JRPITY R Ié6
Nations, The Question of the Observance of the Fourth Geneva Convention of 1949 in Gaza
1273 .and the West Bank, including Jerusalem, Occupied by Israel in June 1967 (1979 3-14
83 ,Nm1T? 737 ; 11 'y 2730 C0MDR TXG LOTTEN PR Sw wwbran tna Se anay
:L.C.R.C., Annual Report (1987}
...In the conflict between Israel and the Arab countries, the ICRC considers that the
conditions for application of the Fourth Convention are fulfilled in all of the
occupied territories, namely the West Bank, the Gaza Strip, Golan and East
Jerusalem, whatever status the Israeli authorities ascribe to those territories...
PRI IR DD BrhRIYe D Y DD NTRIN 77183 ,21.4.1978 01 hyTTRning
“NINR '3 (Herbert J. Hansel) S0 L2 L IRT DTN AR Sw TR Sw wnwni
I LW 471 2,1 DYDY Ry omown By AYR oyiann 630
The Fourth Geneva Convention, to which Israel, Egypt and Jordan are parties,
binds signatories with respect to their territorics and the territory of other
contracting parties, and “in all circumstances” (Article 1), in *“all cases™ of armed
conflict among them (Article 2} and with respect to all persons who “in any manner
whatsoever™ find themselves under the centrol of a party of which they are not
.nationals {Article 4) 72 American Journal of International Law (1978} 911
8.M. Boyd, “The Applicability of Internationai Lavs to the Occupied Territories™ 1 W
Israel Yearbook on Human Rights (1971), 258-261
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[The question as to the status under international law of the administered areas...]
centres on the applicability in and to these areas of the international conventions
relating to the belligerent occupation of enemy territory as a result of war; and the
Israeli official position has always becen that the areas in issue here have never been
“enemy territory” in the sense that they were never lawfully under the sovereignty of
the Hashemite Kingdom of Jordan. But be that as it may, and whether or not those
internattonal conventions are binding on the State of Israel in respect of its
administration of such territories, it has from the very first been the declared policy
of the State of Israel that its military and civil organs abide by the humanitarian
provisions of the Hague Regulations and the Fourth Geneva Convention of 1949 as if
772 — SW W) they were binding and applicable
29 ,(1)77 775 /1Ry DRy rbwists 41 /AR ARPUWT 390479 ¥ 19
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