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“Contracts shall be interpreted according to the requirements of good ) B.G.B."% 157 0 11
“The) >phwori *mIxn opMPY 1366 ‘0 ;(faith, giving consideration to common usage”
nuWwID Pl °d"HY DI 0°MIINa .(contract shall be interpreted according to good faith”
OPTIPY 200 'O ;>WOIRT MR OPTIPY 914 'D D3 IX1 .(686-685 'y ,1 Wi PyD ANNN
,1 w77 9% AN NNWwID P72 XY 75 DY 20 IR TRNIRT 0pTIR? 239 10 50NN SMIRA
.23 'mya,1 w77 2ov% ,nnbwm w1 19T ;216,173 'pya

E. ALLAN FARNSWORTH, CONTRACTS 8 5.1 at 325, § 7.11 at 474 (3rd ed., 1999) X"
(interpretation affected by public policy); JH. Baker, From Sanctity of Contract to
,JX7 DPRP™MNR Tp°05Y .Reasonable Expectation, 32 CURRENT LEGAL PROB. 17, 31 (1979)
:03 X7 .Taylor Equip. Inc. v. John Deere Co., 98 F. 3d 1028, 1032 (8th Cir., 1996) ,>wn?
.Michael P. Van Alestine, Dynamic Treaty Interpretation, 146 U. PA. L. REv. 686 (1998)
nya >01577 LOWMT 237 Bulsara Yw NIV 27 171V WY MAVA LOWAT YW AMWAT IWpa
“Their [=the contracts] :%232 *T7n7 VOWNY DIPHII (P12 NP MRV INPHI ,APNVA
implicit or explicit terms would be binding on each and all on either side, and should be
interpreted rightly and fairly, whether under the same or altered circumstances’ (S.J.
.BULSARA, THE LAWS OF THE ANCIENT PERSIANS, 68 (1937))

Tillmanss v. Knutsford, 2 K.B. 385, Farwell L.J. (1908): “In a mercantile document or a
statute there is a presumption that business men do not intend to do anything absurd, which
Schuler v. o3 X7 .is some slight guide; but in al cases it is a matter of construction”
.Wickman Machine Tool Sales, A.C. 235 (1974)

“In :Mitchell Ltd. v. Finney Lock Seeds Ltd., [1983] Q.B. 284-2 "7 vDWi MR I
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...In a question such as this, however, where one has to deduce the
intention of the partiesfrom all the circumstances... | think oneisfreeto
assume that they intended afair and commercia result rather than unfair
one.26

710717 75y 7IN°1, 7012 A1 XYW AN AW 7770

The court will sometimes manipulate the construction of the contract in
order to achieve afair result on the facts of the particular case.2’

XY 9277w AR ,2%7 01N PMPY DY ATINN DR WIDY 0371 DPLDW YRIW2 D3
VDIWR YW T NPAITD NIPPOD NPIPDIR AT IWPIA PPN 1272 IV DR RED
:7Pwn

93w 11952 W1 POy XKW PV AT PW WD DR 1ImEY 127p2
11N7012 TN 12 TIDBI AT TIT YY1, 071137 0¥1°320 pOY CWIR YW W
28 ¥7737 W DPNIND IR NIPANAY

$91977 PLDIWT YW T 19972 IR

unreasonabl e result, the judges either rejected them as repugnant to the main purpose of the
X7 15 M3 .contract or else cut them down to size in order to produce a reasonable result”
Glofield Properties Ltd. v. Morley, [1989] 2 E.G.L.R. 118, C.A., Nourse L.J,; Tito v.
.293-292 'nya ,1 w71 2°¥% ,LEWISON, INTERPRETATION 137 ; Waddell, [1977] Ch. 314
AR DNRD NP0 P2 PRAAY w¥N ,254-253 'BYa L1 W YL L /Anng nuwan” pTn
P DPIWID 7TH DR WRWN NI1°20 ,INVET *DPY .1vWwID 777 NARD NPITI0AXR 172% nwip
MWD 77N MR WHWwY 93I0 ,ART NPIYD ,N1TII02R .0MWID MW NDAI0 ATING WD WK
wMDH WP T3 03

Laura Investment Co. Ltd. v. Havering London Borough Council, [1993] 1 E.G.L.R. :X"
Datastream International Ltd. v. Oakeep Ltd., [1986] 1:1%1 12 > .124 (Hoffman J.)
W.L.R. 404, Warner J.: “Faced with that choice as to the meaning of the word, ... | prefer
.the meaning that does not produce an unreasonable and unfair result”

.292,48 'nya,1 w71 2% ,LEWISON, INTERPRETATION

VDA YW DPNIYT IR X .(1992) 819 ,811 (5)I1 77D ,n”¥2 ¥ N7 11 °9pD 5795/90 R”Y
.831-830 ’nya,0w 731117
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834,826 (1)1 77D ,1”¥2 1°0 DWIIN 71 173 (81) NINMX 6025/92 X”Y 71T NVDIWA M7 29
.(1996)
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77D ,29°0pn 13 2I9°0pN 5187/91 R”Y 5 (1993) 649 ,642 (2)Tn 77D ,1”¥2 MR NTIBAY 197917
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X”Y ;(J0"NRT NDIIT N*2 NWID :171Y) (1996) 304 ,281 (3)1 77D ,n”Y2 ML°aY 7730 0
7121y 977 WA 1185/97 R7¥1 5(1998) 302,289 (1)M 775,101 92 1 7AWN 7824/95
775 ,7I7W 13 YRIW> NN 1792/00 K737 5(1998) 162,145 (4)21 77D ,]9Wn 1991 /1 IR
DOWNT N°2 YW MIMIRA NIP0D 172 WD NPROY (T 171V :17719) (2002) 663,643 (5)1
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21 w73
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“Even the merest tyro will soon learn, for instance, that it isnot :7»vy nx7 IXN Ywn% 75 32
much use arguing against a particular construction of a written contract on the ground that
it would produce unjust or inconvenient results for his client; but he will equally soon learn
that it is perfectly permissible to present the same argument in the form that ‘the parties
could not have intended’ the contract to bear the meaning argued against because of the
.results which would follow” (P.S. ATIYAH, ESSAYSON CONTRACT 246 (1986))

,1 W7 299 ,7ATInn NIwID” 197D ,5wnk XY L5 wra VY ,09DBR Iy ,0naw van 33
483 1 LOWMT “0’DIIDKR T PODY NIV “NIIWID” NN NIWIDY” 197710 YR1T 5245 'Hya
172 NDINW MURYPA TR NIPI*T 297a0 IR 2045/05 R7172 PUN ROWID 710N 5(2003)
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They [the Judges] still had before them the idol, ‘freedom of contract’.
They still knelt down and worshipped it, but they concealed under their
cloaks a secret weapon. They used it to stab the idol in the back. This
weapon was called * the true construction of the contract’ .47
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