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There is a widely held view that they [Contracts of Employment] alse contain an
equally wide provision [as that for termination of centract] for agreed variation
upon notice of the length reguired to terminate the contract: or in other words: that
there is a right to vary by notice that can be implied into the contract where there is a
right to terminate by notice... and if an emloyment relationship continues for a
substantial period following variation, it will be held that there was waiver of the
right to oppese it and insist upon the former terms and conditions”; (Freedland, The
Conrract of Employmenr, 18976} 53.
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In order to establish “‘the extent of the employer’s prerogative (o
impose changes in the arrangements under which the employment
takes placef®.
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Every employment relationship is marked by numerous occasions
when employer and employee do not stand strictly upon their
contracts®.
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The courts have exerted considerable latitude to imply the term which
will best do justice in the circumstances... [which] tends to eliminate
the artificial distinctions between contractual formation and
contractual variation’,
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Davies and Freedland, The courts are, perhaps unconsciously, seeking
new and different techniques for dealing with the problem™.
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Whatever the needs of the business, the variation must lie within the
range of duties equivalent to those last undertaken and without any
reduction in earnings... The unilateral decisions of the employer
cannot change their [the employees] duties and their job position in
such a way as not to allow the use... of the ideas, experience and skills
acquired earlier in their employment’’,
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