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G. Ripert & R. Roblot, Traité élémentaire de droit commercial (9th ed., Paris,
.1981) vol. 11, p. 294; J. Vézian, supra, n. 4, pp. 27, 28
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“The only respect in which this substituted :(Diplock L.J.} P19 77997 "R
statutory duty differs from a common law caiise of action in negligence is
that, since it takes the from of a qualified immunity from a strict Hability at

common law, the onus of showing that he did take such reasonable care lies .
DI 71 PETT OTIURY STID0M 55/68 R7Y o) nX7  .upon the defendant banker” .
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o7 by .generally effective, it may in special circumstances be ineffectual”
;Baker v. Barclays Benk Ltd, [1955] 1 W L.R. 822, 836—3§ :Hunb axywmam

980 9T1—976 'BY bv .Marfani & Co. Lid. v. Midland Bank Ltd

“But the negligence miay not arise solely :am3 157 /By (39199 ,59Y) nNkD
out of the specific transaction involving the receipt and collection of the stolen
cheque, Something may have been.omitted in months, or even years, prior to
H.P. Sheldon, The Practice and Law >¢n% 0% XY -the actual collection”

of Banking (9th ed, London, 1962) 235 et seq.; Paget, Law of Bankmg (8th ‘

ed., London, 1972) 402 et seq.; J.M. Holden, The Law and Practice of Banking,

mmr iwvol. T — Banker and Customer (2nd ed., London, 1974) 205 et seq.
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1949) 121 et seq.; R. Rodiere & JL. Rives-Lange (supra, n. 6) 189 et seq.;

Chorley, :5wn% ax1:1°%3183 .G. Ripert & R, Roblot (supra, n. 6) 301 et seq.

305 (41 9% 999 179 Law of Banking (6th ed., London, 1974) 265 et seq.;
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Liability in the Bank Deposit Relationship”, 14 Isr. L. Rev. (1979) 168, note
20: “The difference between an onus and a duty lies in that a legal duty exists
in the 'interest of others, whereas the aim of an onus lies in protecting the
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7201 P21 whnent LBills of Exchange Act, 188271 v 82 mpda 13 Ryt
basp ®% LOWRR M IR LOTA Swoonemxn oobvan cpba peanen buen Py
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Marfani & Co. Ltd. v. Midland Bank nwhb1 99 192 791 .avna pnnp
VBT XN YIDIT 13T BUOR PV PUINAR JWD : VPR MITAW AbNY 77 Lid.

.(1923) 39 TLR. 229 4

“The cashier had admitted a missing link in the chain of :%m%) 231 ‘ova1 o 75
identification, and he (his Lordship) thought that some inguiry would have
been a natural, reasonable, and possible course from the point of view both
of the bank and of the customer, and it might have rendered this fraud
impossible. A mere reference to a London directory would have shown that
Ahere was no Donald Stewart at the address given”

Nu-Stilo Footwear Limited v. Lloyds Bank Limited (1956}, 7 :oony 0 76
. Legal Decisions Affecting Bankers, 121
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“WLDT A1 MRT X 199 nube x5 25 s bys wiaw pian vv pr nbn
manb P1an DK TN BTN 11 78 Cheques Act, 195779 4 PrDa nyapaT e
NTO0IIW VAR NN DR URET 700 MY mpbi 1 wpha &Y pAanw 123 oy
SHUANT DBYRR 7 MPSR 00 TR YTo DU DOWERKRD BN PIIN DR Anpn
J9pun b
M WIDR D7 D PTAAY TP mhRYN DOWnE BRITY Dhrawn kb
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13183 PR 7o .mphn b nun vaum boa 3 ek oonby prxvbani on paan
MUY 51 0K 7210 M5 1A W mph nawT npew W mebnan noww oty
mpbi v TS P1an Byw X0 uhipdn ;1hrab opian by ;e mhth

:y21p Cheques Act, 1957-% 4 /v 178
(3] Where a banker, in good faith and without negligence, —
() receives payment for a customer of an instrument to which this
section applies; or
{b) having credited a customer’s account with the amount of such
an instrument, receives payment thereof for himself;
and the customer has no title, or a defective title, to the instru-
ment, the banker does not incur any liability to the true owner
of the instrument by reason only of having received payment
thereof,
{2) This section applies to the following instruments, namely, -—
(a) cheques...,
X MM 1oWa M (a)2 owb (Mocatta) Mupm DT ST angdpn oxnna
MU0 MIATS MY MUY Pw AT P13 070 JPHAIRD DR 1A SPIT axmn
Bills of Exchange -2 82 mpyb b5 Tira ,bDMION 1KY 1M BUT0B PR R 1T
LUTMSH B 33 PIIT YPND DX PU IR W A mant: o Act, 1882 )
“For the purpose of establishing :(g80 »ya ,ow) ,(Cairng) D379 VAW MK 19
identity, it might be thought desirable that some such document as a passport
or a driving licence should be asked for; but there is no hint in any of the
decided cases of any such means of identification being considered necessary.
If an apparently respectable referee, well known to the bapk, identified the
customer as a person known to him by the name which he claimed to be his,
I cannot think that any further inquiry as to his identity would be necessary”.
Ladbroke and Co. v. Todd (1914) 30 T.LR. 433, 434; Nu-Siifo :HwmY N1 80
123 /893 (76 70 LYY Foeotwear Limited v, Lloyds Bank Limited (1956)
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