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.. .A party is entitled (o swallow two separate cherries in successive gulps,
but not to take two bites at the same cherry*.

ST PYron RPN QY DYTITIT — 19T 12 MY "B — TN

SOOI P — AT D — KUK IR T NupnY 46 PR TR I phn ra veen 3
PRt nows e L1938 JIOITTIRG TTMNENEE NUpn notpen by TPR
A person entitled 10 more then one relief in respect of the same cause of action
may sue for all or any of such reliefs; but if he omits, except with the leave of
the court, to sue for all such reliefs he shall not afterwards sue for any relief so
omitted.
Browndsen v.73 Yo’ pona 7 Bower, The Doctrine of Res Judicata, sec, 33) (1924) 4
Aumphrey (1889) 14 Q.B.D.14Y; Derrick v. Williams (1939) 2 All, E.R 559
“Claim" P32 WIPIT D3 72 IR 1P 45 AP AR T b e Rgnt It e ER 5
wn Restatemeni™s
The court in the first action has experssly reserved the plaintiff's right to
maintain the second action.
PP R’ M b enm
It may appear in the course of an action that plaintiff is splitting a claim, but
there are special reasons that justify his doing so, and accordingly that the
judgment in the action ought not to have the usual consequences of extinguishing
the entire claim;
The plainti{T should be left with an opportunity 10 litigate in a second action that
part of the claim which he justifiably omitted from the first action.
My 45 Rapn b et nIvivn 1aben 0D ot aTINT DT MR NENTT DITAYn
45 MIpRHE DTEET A pIs DInD oD e RIGUER =T in B e iy b i o mene
onY T2 ITRIR CBD INTTEE MM Y
[f the plaintiff fears that he may suffer in 2 strategic from mingling his case of
breach of contract with his alternative case for restitution, he may apply to the
court for the clear separation of the issues for trial (Restatement of the law second
Judgments 2d (AL.L 1982) 196, 233, 216).
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Modern procedure seeks to maximize the efficiency of judicial proceeding
by encouraging the presentation of all claims that can conveniently be tried
together in the frame-work of a single taw suit?.
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sefies of connected transactions, out of which the action arose. .. What
factual grouping constitutes a “transaction” and what groupings constitute
a “series” are to be determined pragmatically giving weight to such
consideration as whether the facts are related in time, space, origin, or
motivation, whether their treatment as a unit conforms to the parties’
expectations or business understanding or usage®3.
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