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Clearly his actions in obtaining the gum, in shortening it, in loading it, in
putting on his disguise, and in going to school, could only be regarded as
preparatory act. But, in our judgment, once he had got into the car, taken out
the loaded gun and pointed it at the victim with the intention of killing
L1BOT M ATN) him... those acts were more then merely preparatory
OTIPD LOPYR RIMWT ,Campbell (1991) 93 Crr. App. R. 259 123 17 po5 W4 12
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Lloyd L. Weinreb, “Manifest Criminality, Criminal Intent, and the 'Metamorphosis of 42
JLarceny’,” 90(I) Yale L.J. 294, 317 (1980)
"aya 23 14 7wn Model Penal Code, The American Law Institute™ 5,01 77¥0 W7 43
.331-330
W WT) YA YO 44
(1) A person is guilty of an attempt to commit a crime if...he:
(a) purposcly engages in conduct that would constitute the crime if the
attendant ciwrcumstances were as he believes them to be; or
(b) when causing a particular result is an element of the crime. does or
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...Conduct shafl not be held to constitute a substantial step...
unless it is strongly corroborative of the actor’s criminal purpose.’
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omits to do anything with the purpose of causing or with the belief that
it will canse such result without further conduct on his part; or
(c) purposely does or omit to do anything that, under the circumstances
as he believes them to be, is an act or omission constitating a substantial
step in the course of conduct planned to culminate in the commission of
the crime.
(2)...Conduct shall not be held to constitute a substantial step under
Subsection (1){c) uniess it is strongly corroborative of the actor’s criminal
purpose...
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An act done or omitted with inteni to commit an offence may
constitute an aitempt if it is immediately or proximately connected
with the intended offence, whether or not there was any act
unequivocally showing the intent to commit that offence.
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If, with intent to commit an offence...a person does an act which
is more than merely preparatory to the commission of the offence,
he is guilty of attempting to commit the offence.’
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...[1If the law is to treat its citizens as rational and responsible
agents...it should seck to guide their conduct by giving them good
reasons to obey its legitimate requirements...[Tlhis...requires that
it should subject them to criminal sanctions only if or when they
have definitively refused...to act in accordance with those reasons;
for if they were to be made liable to sanctions because of what
they would do or might do, rather than because of what they have
actually done, they would no longer be treated as rational agents
who can, and should therefore be allowed 1o, determine their own
conduct.63
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If the public feels ‘apprechension’ at the subject’s manifestly
criminal conduct, that is a sufficient social interest to warrant
suppression. 58
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As the aim of the law is not to punish sins, but is to prevent certain external
results, the act done must come pretty near to accomplishing that result before
the law will notice it.
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The law does not punish men for their guilty intentions or resolutions in
themselves. Nor does it commonly punish them even for the expression.
declaration, or confession of such intentions or resolutions. That a man's
unfulfilled criminal purpose should be punishable they must be manifested
not by his words merely, 'or by acts which are in themselves of irnocent or
ambiguous significance, but by overt acts which are sufficient in themselves
to declare and proclaim the guilty purpose with which they are dene...
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The principle of manifest criminality proves to be a source...of
danger to a criminal suspect...It is a source of danger so far as it
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community’s fears and irrational sentiments. The safeguard against
the latter danger is the invocation of manifest criminality as a
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I attack another’s life by acting with the intention of killing her, in a way that
in fact directly threatens her life; or I attack another’s property by acting with
the intention of damaging what I know is her property, in a way that in fact
threatens her propesty.
Attacks are essentially, not merely potentially, harmful.
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For the purpose of section (1), a person acts in a way which is more than
preparatory to the commission of the offence if he has embarked on the
commission of the offence.
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...the act must be part of the commission of the intended offence, an act that
is done by a defendant ‘on the job’, that it is, in a word ‘attempt’.
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..the words [of the Act of 1981] give perhaps as clear a guidance as is
possible in the circumstances on the point of time at which Stephen’s ‘series
of act’ begin. [t begins when the merely preparatory acts come to an end and
the defendant embarks upon the crime proper. When that is will depend of
course upon the facts in any particnlar case.
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