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It never happened, and what’s
more, [she) deserved it!

MPMTPN Mayn

ONN Py 2w 29N0D Pnd

O73w3a XTI UITIANT A2 CNRT NTA0I NTPAN MudwEd 12000 Yo
DIFER 2070 ED NP YISNT AR ITADIUOR MY 120, MR
DT AITIPRT PRy 19N WA APU0DY INTAR PR NS TR T 1D
IR MR PIRW P30 AwWmn MNEY AT TIY BmRaa nirti bl
AR AMPAI (DRI TRA MY DN DR RNIP POIT X PRI LMK 723 1D
O™omt PN BPY sATRLDIRD 1270 v 1A O ,An nTRa 3N 20 Mayn
SIRDI 23T I WERY Arn Y S 7T By aRy AR vpwnn yvnen
JURPPM PEIENY IPRIPR 29 Imiwnn 1PN MUEN 0O3 DWIR Py MmNy
nayn By abivy Y MY DPRNITT  ArnaTn mprtepaon YR van o
TIAYR IR NRWET TP 7T PITA YD UV 0P 03 TR i mitaya vt
wHWHT ATATIRG WRAT 2% ORI LN DA P2 N ey e 13330
Swyn
PHTATRVIN PITY 22RO VOWRT 13T 17T POE MYINNI OUATRY 53 5y
273 BINNY 0715 W2 2w 0CAN2RT SRR IR MY AvITY meen
— DM P2 OO MI27YR DX DDIN REWRA N2 .A17an nvhenn v yapm
T2 M2V 1T R WRD Y123 NP1 (DN vowET MAIRY MOIDIN 00Nt mItyn
RV PN Sws™ 015 MPTII YTV OO D0TPEN WHNNT 19K —

.Deborah L. Rhode, Justice and Gender 245 (1989) H3x ppin 1

DOwRI 1202 TCONT TRER NI SATRI PTARI0NT T — QAW RN aMDY 2
AR L0IRY N33 v 1awn 3p—1a7t Yo Y Mo SRT1 001ND natva) 189
DI 120 P07 (RMIwn) 187 Y erehe (OIWD ATV ARsonaTR Mo Py) AuR 1l
Y7 LDWRT TN AR TAYR TIN2 "DAIETIp 0 — DI A2y p—1a
120 MPEaiyn pine Mty YR VDD Smp - B3 BRYY ,vRp AR 235 eyl
I Bown *Ivy USINT KR "DDTRET MW PN YT TR anw TR (e7Ien) 121
ST (7"wn) 159

NI M ST vEwRY MY DT 2YR 2 009N, TR0EWL WA Appan vuee nvpa? - 3
(2"3TN) 113-108 ,77 105D o

,203 'y 2w 2 myn na2P W0 39 302 ()RR YD QUKD (3 PR Nptn 5612192 By 4

234~233 "=y ¥ 2 519 JR0DND 5233-232 ,217-216

152 ORI 0237 oMY DETANY RODTY O X TN APRYN AR W AP AbyE amRa

PN oTAMYREM 03I P2 0TI W3 NI .00 0TPIaNa awnana L anw

wh

580



fany N2, 0NN Yy e N'oun (3nD ooswh

VDYRT N3 JAN0T [Py 00773 O7A OUONT B £IN MITIRY DN Y9730 MR
NWPAN IR T TARNT MR NTIAY 11 47 O £7pn st aipna by
TAW 1R RYT ORI 72X 302 ©DWAS I AR THYRRY a9k myPam mnin mwn’
DEYHI DOINT P2 PNY 003Y TN N7 N272 PIMIAET AWRNTI PIINND
J3 MWY? moaa e

N3y Y D120 TIRRD P2 OTRD YY1 R 0P 0 KW CMIYR ,NX Mot
TR AR NAYPRT DY L ANITTIR RPTIX pewn novw 1100 nTRwR pownt
D2y 137 1R 7730 X597 oNURA 737 NI MR 273 MIRARYA e v
0727y NWWRMI NXRDAM 312 AP0 R 731737 W N33 7P°0DI NPINM RYT WY
D°W31 7333 I3 MR Swyn ¥21m1 fpIn M3 aptep 17 vnow 0 .ovoon
nEPRD N3NP02 nonv R ;N3 AYRARA YY) T2 MRwR [ N YA Yy
SIIPY I35 MSK XY RARY W1 0T NP 3172 OYD PRY ONWIR 12 A

DoI0DWRw YITR UANANY KD PITR JINR T0DWR IR DY 0205 IR 20y s
NI Y MYIYR ey pownn ot 77 11737 1773 PEB3 LaNN NP2 MK 1anee
N Yy NI B TAI0 MYIWY LO1RT DN DING ywTnY OIR DY wawn
DRI NPT NPSp TN 1273 UWT NPRW 13900 IR 713w Ly
DYDY IR T ARWI WM T DR NIpRn SINNT DowRT N3 wWapiw
DINT MWYR MR NR ,DINT 2w AT DR 05N 7373 07307 DIWT Awyn NN
DX 7777 POD 1UBRM W DA NPT AYXM ANpR 7277 W NS LJI0INRIT NN
SJORD MY WIWT DIRT NR §T MIANT 0DWNRT 1T TN DR CTIYM oynn
WOoNT JPRYA YOYRT MM21 URIN Y OUNIWY 213 MI¥M? Nnx 3w jsinne
MM VEYHT MM B T PRI 2WAST K7 TIPAR PR3 MIp APy oUonn
WHAT? WY 3 A120 00N AYT AT TR neowwn L0 by Rnyn X TRean
2303 Wb 1910 ,M0KRY MY URRD TyynT Y wny nr

mope 5y 27N> NTwORT 12 NNNS1 oR O3 TR AW WY 17T RN 00NRET AMR2
by sh (s ok pmhileiiyis] "R 0% o "3 oW o»poun o*TonY IR 1T onaw
101 MR NPNMoN N0MEN BRYIR T PoD 1An orhyw o7 7T poRd Aphwm
1WPIPD MUARBWET MY AN001 TERA AR DMWY 0023 03 By rm amw Sw S1mo
171232 AYIDY MO NIRRT TIE0Y ANURIN PR3 T2 7230 DR A5 L0712 b
1201 W WY DOPRD T TR P12 ORYRAN ARTPY LTI L ATRR NPSPIT A
Catherine A. MacKinnon, “Difference and ;{£™n°12 *2¥1 0170 1995) nnw 22
Dominance: On Sex Discrimination,” in Feminism Unmodified: Discourses on Life and
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“These processes of ethical and cultural creation are especiatly difficult to
think about or talk about because self and culture are reciprocal, mutually
formed and mutually forming over time. We are i part the products of our
language, but each time we remake it. This reciprocity is so deeply embedded
in our experience that it is hard to recognize it. As we grow up in the world,
our experience is formed by the language in which it is presented and talked
about, and this language becomes so much a part of the mind as to seem a
part of nature...
When we discover that we have in this world no earth or rock to stand or
walk upon but only shifting sea and sky and wind, the mature response is not
to lament the toss of fixity but to leamn to sail”
James Boyd White, When Words Lose Their Meaning 276-278 (1984)
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:Gregory M. Matoesian *1373

Our descriptive practices are not disinterested reports that
referentially mirror or correspond to some external reality. They
are, instead, intimately motivated, practical and moral actions.
They are produced with an eye towards the interactional work they
can accomplish: for blaming, for delivering judgments and
providing inferences, for ascribing blame and allocating
responsibility for our actions...

The irremediable interlacing of and gestalt-like unity between
description and moral interpretation strongly militates against the
notion that courtroom participants could ever base their judgments
on purely legal, technically relevant, or evidentiary information —
on just the facts.”
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Gregory M. Matoesian, Reproducing Rape: Domination Through Talk in the Courtroom 7
.267 (1993)
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Claudia Brodsky Lacour, “Doing Things With Words: ‘Racism’ as Speech Act and the

Undoing of Justice,” in Race-ing Justice, En-Gendering Power: Essays on Anita Hilf,

Clarence Thomas, and the Construction of Social Reality 127 (Toni Morrison ed.,

1992); Lisa A. Binder, “*With More than Admiration He Admired’: Images of Beauty

and Defilement in Judicial Naratives of Rape,” 18 Harv. LJ. 265 (1995); Richard’

Weisberg “How Judges Speak: Some Lessons on Adjudication in Billy Budd, Sailor

,»Po%* TRy ;With an Application to Justice Rehnquist,” 57 M.Y.U. L. Rev. 1 (1982)
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[Tlhe act of rereading rape involves more than listening to
silences; it requires restoring rape to the literal, to the body:
restoring, that is, the violence — the physical, sexual violation. The
insistence on taking rape literally often necessitates a conscious
critical act of reading the violence and the sexuality back into texts
where it has been deflected, either by the text itself or by the
critics: whether it has been tumed into a metaphor or a symbol
or represented rhetorically as titillation, persuasion, ravishment,
seduction, or desire (poetic, narrative, courtly, military). Here, the
recurrent motif of disfiguration becomes significant: disfiguration
both in its rhetorical and physical senses (and ways in which the
firs hides the second), as both textual and corporeal deformation
or mutilation.!3
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Lynn A. Higgins & Brenda R. Silver, “Introduction: Reading Rape,” in Rape and 13
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The reality is that not only married women, but also women men
know or live with, can be raped at will. Mzsn know this. Rape is
not illegal, it is regulated. When a man assaults his wife, it is still
seen as a domestic squabble, as permissible.*
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...[Tjhe issue to be determined is not whether the man is a rapist,
but whether the woman was raped”30
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“Throughout each of the proceedings, the man accused was endowed — by
the lawyers, the senators, the media — with personal and social history, with
place and importance in the community. The woman concermed was
continually portrayed (as Beauvoir has put it} simply as ‘the Sex,” as
‘Woman,” with all the misogynist ideology that attached to *Woman’ when
she presents herself as a threat to male security and well-being: she is a
vindictive liar, a fantasizer, a scomed neurotic, mentally unbalanced, the
engineer of man’s fall.”
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National, State and public identity for women are a second-hand
identity.
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[Rjepresentations are understood as more than reflection of reality;
they have a normative function. Implicit in any seemingly neutral
portraya of how men and women ‘are’ is an argument about how
they ‘should’ be. The point is that we are all disciplined by this
systerm. There are rewards for playing along and penalties for
breaking the rules. In addition, there is a subtle but profound harm
that flows from a failure to question and challenge prevailing
views about gender, race, and class. One might be led to believe
that stereotypes are in fact inevitable and that they correspond to
the full range of people’s experiences and identitics. Instead of
looking for opportunities to crack the foundations of the
controlling framework, one might be discouraged into believing
that reversals and subverting moves are not possible. The power
of representation reaches its height somewhere in this vicious
circle of consciousness control, where social construction is
mistaken for nature and interpretation masquerades as truth.50
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control it, and, in the context of the rape trial, talking power transforms the subjective
violation of the victim — the victim’s experience of sexual terror — into an objectivity:
.namely, consensual sex_”
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of what gets included and excluded and of what gets done or
remains undone... In its most abvious sense discourse authorizes
some to speak, some views to be taken seriously, while others are
marginalised, derided, excluded and even prohibited. Discourses
impose themselves upon social life, indeed they produce what it is
possible to think, speak and do.%¢
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Black & Rosalind Coward, “Linguistic, social and Sexual Relations: A Review of
:Dale Spender’s Man Made Language™ in Cameron, supra note 15, at 100, 117-18
“The discursive formation which allows men to represent themselves as
non-gendered and to define women constantly according to their sexual status
is a discursive formation with very definite effects. It allows men to deny the
effect of their gendered subjectivity on women... There is a discourse
available to men which allows them to represent themselves as people,
humanity, mankind. This discourse, by its very existence, excludes and
marginalizes women by making women the sex... Men are sustained at the
centre of the stage precisely because they can be ‘penple” and do not have to
represent their masculinity to themselves.™
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Allison Jaggar, “Love and Knowledge: Emotion in Feminist Theory,” in 100
Gender/BodviKnowledge: Feminist Reconstruction of Being and Knowing 147, 153
(Allison Jaggar & Susan Bordo eds., 1989)
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“If it does not track bloody footprints across your desk, it is probably not
about women. Feminism, the discipline of this reality, refuses to abstract
itself in order to be recognized as being a real (that is, axiomatic) theory. In
terms of existing theory, the distinctive intellectual challenge of feminism is
to retain its specificity without being confined to the parochial.”
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