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s 28; R.A. Anderson, Uniform Commercial Code (3rd ed., 1981) 1 600-601, £2-106.
xR L (H. Kétz) PP 917D, 3TIR7ATIIvRD 0T T DEOYD ,'['?TII? D3 7RI DIPTIRRG ptonn by
AT2RRIw  Max-Planck-Institut filr Ausidndisches und Internat Privatrecht™ oM
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Ina case like Esso there is no binding contract regarding the gift. Despite the wording of
the advertisement the garage owner will obviously not guarantee the availability of
coins. Owing to the small intrinsic value of the gift the customer does not seem to have a
contractual night toit. If, however, a material gift is offered in addition to specified goods
{see Dupont v. Kaufimgn: tyres plus anti-freeze) both parties will include the gift in their
calculation and decision making. Therefore we have a unitary and mutual contract.
Even in cases without a legal obligation to supply a gift the seller is under a collateral
duty (arising from the sales contract) to prevent any damage to goods, or any
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infringement of rights of the buyer, that may result from the gift {cf. Sheppard). It is
arguable by way of an analogy t¢ § 521 BGB that the seller ought to be likened to a donor
and should therefore be liable only if damage results from intentional or grossly
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illusory*!.
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