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U.N, HumM. RTS. CouNnciL, Human Rights in Palestine and Other Occupied Arab 4
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“Fact-finding missions have an obligation to act in strict conformity with their mandateand 9
perform their task in an impartial way”, Declaration on Fact-finding by the United Nations
in the Field of the Maintenance of International Peace and Security, G.A. Res. 46/59, 1 25,
A/RES/46/59 (Dec. 9, 1991)
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.chr/special/visits.htm

.S.C. Res. 1205, U.N. Doc. SRES/1405 (Apr. 19, 2009) 11

The Secretary-General, Report of the Secretary-General Prepared Pursuant to General 12
Assembly Resolution ES-10/10, § 4, Delivered to the General Assembly, U.N. Doc.
.A/ES-10/186 (July 30, 2002)

The Secretary-General, Letter Dated 6 April 1970 from the Secretary-General to the 13
President of the Security Council, at 2, Delivered to the Security-Council, U.N. Doc.
.§/9738 (Apr. 6, 1970)

Council Decision 2208/901/CFSP, Concerning an Independent International Fact-Finding 14
.Mission on the Conflict in Georgia, 2008 O.J. (L323) 66

G.A. Res. 60/251, U.N. Doc. X7 .779M7 NIM5m0 DX 7yap 077 YW no99on nasva 15
A/RES/60/251 (Apr. 3, 2006)
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“Demands that the occupying Power, Israel, stop the targeting of civilians and the 17
systematic destruction of the cultural heritage of the Palestinian people, in addition to the
destruction of public and private properties, and the targeting of United Nations facilities’,
.G.A. Res. 10/19, U.N. Doc. A/HRC/RES/10/19 (Mar. 26, 2009)
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.H.R. Res. $-12/1, U.N. Doc. A/HRC/RES/S-12/1 (Oct. 16, 2009) 21

“[...] we believe there is an important case to be made for an international investigation of 22
gross violations of the laws of war”, Open letter from Richard Goldstone and Colonel
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Letter, Israel’s bombardment of Gaza is not self-defence — it's a war crime, TIMES ONLINE, 23
Jan. 11, 2009, available at: www.timesonline.co.uk/tol/comment/letters/article5488380.ece
.?Submitted=true

d0w Yy 24

“If the Government of Israel failed to : 7007913 VOW 1°% Jerusalem Post NPV RN 25
bring facts and analyses to our attention, we cannot fairly be blamed for the consequences”,
Richard Goldstone, My Mission — And Motivation, THE JERUSALEM PoOsT, Oct. 18, 2009,
.available at: www.jpost.com/Home/Article.aspx?d=157887
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JOHN COLLIER & VAUGHAM LOWE, THE SETTLEMENT OF DISPUTES IN INTERNATIONAL 56
.LAW, INSTITUTIONS AND PROCEDURES 24 (1999)

.197571 1970 02,4 W7 Y7, 00T M 57

Council Decision 2208/901/CFSP, Concerning an Independent International Fact-Finding 58
.14 w”1 »¥% ,Mission on the Conflict in Georgia
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.INGRID DETTER, THE LAW OF WAR 294 (2nd ed. 2000) 62

“Consequently, objects designed for civilian use, such as houses, dwellings, installations 63
and means of transport, and al objects which are not military objectives, shall not be
made the object of attack, except if they are used mainly in support of the military effort.”,
ICRC, Commentary: Protocol Additional to the Geneva Conventions of 12 August
1949, and relating to the Protection of Victims of International Armed Conflicts
(Protocol 1) — Part IV Sec. 1 Chap. 3, June 8, 1977, available at:
o1IRT 2923 PR :19a%)  wwwicre.org/ihl.nsf/COM/470-750067?0OpenDocument

.(3 PI9,1 Y1, 1WwRIN 2IpI0DY

ICRC, Protocol Additional to the Geneva Conventions of 12 August 1949, and relatingto 64
the Protection of Victims of International Armed Conflicts (Protocol 1), 1 52(1), June 8,
(WX 201D 2 190Y) 1977

.52(3)’'02,00 65

“Other establishments or buildings which are dedicated to the production of civilian goods 66
may also be used for the benefit of the army. In this case the object has a dual function and
is of value for the civilian population, but also for the military. In such situations the time
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and place of the attack should be taken into consideration, together with, on the one hand,
the military advantage anticipated, and on the other hand, the loss of human life which
must expected among the civilian population and the damage which would be caused to
‘02,63 W7 ¥V ,3 pID 1 PHYR ,PWRIT YIPITIBY 01X 2987 N — civilian object”
.2023

“are situated at an adequate distance from any large industrial centre or from any important 67
military objective constituting a vulnerable point, such as, for example, an aerodrome,
broadcasting station, establishment engaged upon work of national defence, a port or
railway station of relative importance or a main line of communication”, Hague
.Convention for the Protection of Cultural property, Art. 8, para. 1, May 14, 1954

.51(7) 702,64 W71 Y9 WK NIPWIDT 68

ICC, Rome Statute of the International Criminal :*mX%-1"21 ¥2°2511 1777 N2 NPT JINH X7 69
.Court, 18(2)(b)(xxiii), AICONF.183/9, July 17, 1998
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protection civilians and civilian objects provided by modern international law may
cease entirely or be reduced or suspended in three exceptional circumstances : (i)
71, when civilians abuse their rights’
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Y QMR 2% IRT OX 03,3 NNIWID D DY 57277 0Ly 71531 12w 28N 7Y
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Y ORAM DINSTEIN, THE CONDUCT OF HOSTILITIES UNDER THE LAW OF INTERNATIONAL 70
nWas 73 HRIWI DMIYR TA MR TWIN 769/02 7733 s ARMED CONFLICT 130 (2004)
.(14.12.2006 ,7212 QOTID) P72 (W37 72) R*WIN 2w 177 pODY 36 ‘0D ORW"

:771%) Prosecutor v. Kupreki¢, Case No. 1T-95-16-T, Judgment, § 522 (Jan. 14, 2001) 71
.("PIDIp NWID

Stéphanie Bouchié de Belle, Chained to Cannons or Wearing Targets on their T-shirts: 72
Human Shieldsin International Humanitarian Law, 90 INT'L. REV. RED CROSS 883 (2008),
available at: wwuw.icrc.org/Web/eng/siteengO.nsf/htmlall/review-872-p883/$Filelirrc-872-
.Bouchie-de-Belle.pdf

ICRC 1973 Commentary to Draft Article 46 of Protocol | 73

“Thus, even if civilians were intentionally brought or kept in the vicinity of military 74
objectives, the attacker should take the measures provided for in Article 57 * (Precautions
in attack), ‘ especially those set out in paragraph 2 (8)(ii) and (iii) and (c). It isclear that in
such cases a warning to the population is particularly appropriate as civilians are
themselves rarely capable of assessing the danger in which they are placed”, ICRC,
Commentary: Protocol Additional to the Geneva Conventions of 12 August 1949, and
relating to the Protection of Victims of International Armed Conflicts (Protocol |) — Part
IV Sec. 1, Chap. 2, 1 1990, June 8, 1977, available at: www.icrc.org/ihl.nsf/COM/470-
(2 79,1 P91, WX PIPI01IDY D1IRA 2987 NI < 17nY) 750065?0penDocument
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Any violation by the enemy of this rule [using a human shield] would
not relieve an attacker of hisresponsibility to take precautions to protect
the civilians affected, but the enemy’s unlawful activity may be taken
into account in considering whether the incidental loss or damage was
proportionate to the military advantage expected.’6
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MICHAEL BOTHE, KARL JOSEF PARTSCH & WALDEMAR A. SOLF, NEW RULES FOR
.VICTIMS OF ARMED CONFLICT 295 (1982)

:121%) UK Ministry of Defence, The Manual of the Law of Armed Conflict § 5.22.1 (2004)
.(The Manual of the Law of Armed Conflict

.48 W YL ,NPWIYW 72T NINRY 118 D

MARK OSIEL, THE END OF RECIPROCITY — TERROR, TORTURE AND THE LAW OF WAR 36
.(2009)
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77 po? 517 7092,71 W7 VY pIDp WD 79

Jefferson D. Reynolds, Collateral Damage on the 21st Century Bettlefield: Enemy 80
Exploitation of the Law of Armed Conflict, and the Sruggle for a Moral High Ground, 56
A.F.L.REV. 1, 79 (2005) (“A state's value and compliance with LOAC is essential to the
.effective execution of an adversary's strategy to exploit it”)

74 w7 29,2 P9, 1 PR, TWRIT YIPI0TIDY 01IRT 29T MR 81

.51(6) 02,64 W71 PYY ,PWRIT NP 82

.299 'nya,75 w7 »y2 ,Bothe, Partsch & Solf 83

3127/mya,0v 84

“If an adverse party makes serious and deliberate attacks, in violation of Article 51 or 85
Article 52 against the civilian population or civilians or against civilian objects, or, in
violation of Articles 53, 54 and 55, on objects or items protected by those Articles, the
United Kingdom will regard itself as entitled to take measures otherwise prohibited by the
Articles in question to the extent that it considers such measures necessary for the sole
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may not be undertaken by UK armed forces without prior authorization at the highest
INPPIN DXY DR P9I IR MR IR LNINR 02913 86.level of government”
7™IT (MIPNDI MONA XY) 7IARA 190 POLIRI 1IN O3 J2Iman mwp bw
nISTA DR XYY NP 37 PEYW AN YDTIYA M0 IR DL NIAYNon?
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AW XY A1IM AR IR LAPYOT A0 DX NANI0 NPL°I27 NIACNOAN 077377 %10
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NX 197277 NIP71 YW 27 9501 22IP0IIDT IR ANDIW NWUMIPDYIR YN NTAW
IMWOHRY PRW T3 77 TY WA XIT — DAIIXR DY 7137 1372 — XY Yo 00 NI
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“By denying the > Y7 N°127 NIXIR X1 ;DPATIR D10 I3 230 mPws
possibility of a response and not offering any workable substitute, the Protocol is
unrealistic and, in that respect, cannot be expected to withstand the test of future

88 armed conflict”

purpose of compelling the adverse party to cease committing violations under those
Articles’, United Kindgom, Reservation/Declaration text — Protocol Additional to the
Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1), June 8, 1977, July 2, 2002, available at:
www.icrc.org/ihl.nsf/NORM/0A 9E03FOF2EE757CC1256402003FB6D2?0penDocument

.5.18 /092,76 W11 Y% ,THE MANUAL OF THE LAW OF ARMED CONFLICT 86

“The Federal Republic of Germany will react against serious and systematic violations of 87
the obligations imposed by Additional Protocol | and in particular its Articles 51 and 52
with all means admissible under international law in order to prevent any further violation”
Germany, Reservation/Declaration text — Protocol Additional to the Geneva Conventions
of 12 August 1949, and relating to the Protection of Victims of International Armed
Conflicts (Protocol 1), June 8, 1977, Feb 14, 1991, available at: www.icrc.org/ihl.nsf/
NORM/3F4D8706B6B7EA40C1256402003FB3C7?0OpenDocument; “Italy will react to
serious and systematic violations by an enemy of the obligations imposed by Additional
Protocol | and in particular its Articles 51 and 52 with al means admissible under
international law in order to prevent any further violation” Italy, Reservation/Declaration
text — Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to
the Protection of Victims of International Armed Conflicts (Protocol 1), June 8, 1977, Feb.
27, 1986, available at: www.icrc.org/ihl.nsf/NORM/E2F248CE54CF09B5C1256402003
.FB443?0OpenDocument

ICRC, Diplomatic Conference on the Reaffirmation and Development of International 88
Humanitarian Law Applicable in Armed Conflicts, Geneva 1974-1977, Summary Record
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The protection of civilians and civilian objects provided by modern
international law may cease entirely or be reduced or suspended in three
exceptional circumstances: [...] and (iii) at least according to some
authorities, when civilians may legitimately be the object of reprisals.??

[...]

It should also be pointed out that at any rate, even when considered
lawful, reprisals are restricted.®!

.91m3n M2wD 9°NA% MWHR 07AW 0PKINT DR 177 N2 LD TR WX

NWBY X°7 ANTRY 03 IR ,PWRIT 2IPI0IDY I¥ APK QIR D137 NINIR
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of the Fifty-Eighth Plenary Meeting, 1 58, CDDH/SR.58, available at: www.loc.gov/rr/
frd/Military_Law/pdf/RC-records Vol-7.pdf

.77 poDY? 531/0D3,71 W7 VY PIDpP WD 89

.77 pop? 522 7092,00 90

.77 pop? 535 /002 ,0W 91

Theodor Meron, The Humanization of Humanitarian Law, 94 AM. J. INT'L L. 239, 250 92
(2000); U.S. NAvY, THE COMMANDER'S HANDBOOK OF NAVAL OPERATIONS,
NWP-1-14M, 1 6.2.3.3 (1995)

.56 'mya,78 w7 vy ,O0del 93

.133171 1309 /02,4 W77 792 ,0oTIR MIT 94

.307 'mya,75 w”n 9°vY ,Bothe, Partsch & Solf 95
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“It stands to reason that the practice of States will not confirm the) 78 w71 v ,Dinstein = 96
.(sweeping abolition of siege warfare affecting civilians’

“The interests of humanity are better served if the besieging commander proceeds as 97
suggested rather than attempting to take the besieged town by bombardment and assault”A.
.P. V. ROGERS, LAW ON THE BATTLEFIELD 62 (1996)

.276 '02,4 W7 VY ,JWOTYI MIT 98

11717 YW T3 PrIY YRIWOW 1Y°ap? ANOR0R 1860 JINW AN NYYIM NVYMT NR LLXMN MTT 99
:X°77 7INL 37 DXV NLPNRA RWNY TN MONUNAN IR L(162 W7 ,74 /HYa ,0w) Dwad
“Sressing that the Gaza Strip constitutes an integral part of the territory occupied in 1967
and will be a part of the Palestinian state” S.C. Res. 1860, U.N. Doc. YRES/1860 (Jan. 8,
.2009)

Regulations annexed to Hague Convention (No. 1V) Respecting the Laws and Customs of 100
.War on Land, art. 42, Oct. 18, 1907
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Israel exerts some control over the Gaza strip, which falls short of the
level of control typically associated with occupiers under the classic
occupation paradigm.104

:WMBN2 ¥ap D3IR VOWM N2

The State of Israel has withdrawn from Gaza so that it is not an occupied
Palestinian Territory.103

2RI 7TV 92N YW TYna p7aa 17 231°029K 177 poba

WY NPPVPDR YL PRIWY MW PR ,2005 12MVDO WIIN TR
%132 92Y2 7T mLWwa PMInW CRIVT HYwWHNT Y DY nowa
IDIXI 7T MR DWW PR DTHRIWC 2HTM L APwRni nubnna

“This should be understood to refer in particular to the capacity of the Party concerned to 101
ensure the execution of its decisions in the whole territory” 1CRC, Commentary: Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol 1) — Part 1V Section 2, {1 2793 June 8,
.1977, available at: www.icrc.org/ihl.nsf/COM/470-750089?OpenDocument

Elizabeth Samson, |s Gaza Occupied? Redefining the Legal Status of Xw112 7¥mn 11°7 187 102
.Gaza, 83 MIDEAST SEC. & POL’Y STuD. 1 (2010)

Armed Activities in the Territory of the Democratic Republic of Congo (DRC v. Uganda), 103
.20051.C.J. 168, 11173 (Dec. 19)

Yuva Shany, Binary Law Meets Complex Reality: The Occupation of Gaza Debate, 41 104
JISR. L. REV. 68, 77 (2008)

R. (on the Application of the Islamic Human Rights Commission) v. Civil Aviation 105
Authority [2006] EWHC 2465 (Admin) 1 15

72

-
=% ¥
nerovcoTil



YPINDTPIAN VAYNM PODTIN NIT DY MIAVNND YIYUN 2NN DY DOVIVN

%y NPvI PR ,AYR N12°012 .12 WRINNT DX D°27IN OPR ORI VI13p
DY MWD AYIZIN "2wIn DMk MRTY 1990 17210 DR D
LOWNT YW w1227 2177 21901 5,71V DYIXT 2HINNA MI208R 1707

106 551x51°27

TPRWI DX VOWNAT N’ PRWT ,BTIRT NIMDTY QIRDI PPIVA ,INT IMIRD 7T PO
; IIIND Y778 N YW NYRY 7Y 2ann pon N ApIY NI y¥an bw aopipna ox
17 oD% XD AmonYn orT %% b Y7y MWD nX vBwMa N3 jna YyIoa
107 wy3°50

70w PPV RO7 DRI 1DYW YRWwNTIN AYApaw NYNYYIN avyna mIn
%y M3 AR PRIWOW 772IWR DR BT AP W AYAPR ARXIND LIV WA
YW M ANYAW M Yap INR TW X7 AREING 108,71y 1ab v 1aan 1avn
%Y 7231 °3 MY VAR W IRM A hR 017 0D Yy Y1weh navinn HRIw wen
YW 2¥M2 777320 APRY OY°2p — 0IND AYIXIT QY A%W 21237 DR PRWAY YXIW°
RytaLisks

M52 WNRNWNY 7Y oy Hv matn .6

MR KOW 0PPIRYTPI D02 NPT T PV MI52 WINW NI0IR D7IRT NN
9 1R 993 MR vdwn 109,191y 71312 121 DR RYR 1INV NXYIN
,ART N1ImY 110.27m1897172 00172 M2 wenwah mrTm (PR NIXIap Yw non
QYR NI9T DY DDANAA ORMA T YY MVPIT P WIOR NN — PPYa — M
X7 DR MI23 wANWAY MST w2 3°019I1R? A1 *0% .w1a°o? TanaY ruovon
NIXYR NUPNT DR DVXN TITT 7 NPHRY T2 ANIDT W N°IMD AP°5W” 731 NPaR]
WHNWAY T NIT? ANOMORD AR MMIRYIAT I N2 YW AuhnRnn nry nvhhon

W P2 AXOWIT YW 7317 pob? 12 ‘DD ,AYWHnR WRT 71 TANR MIP0a%R 133 9132/07 7733 106
.(30.1.2008 ,7212 007ID)

W2 AR°WIN YW A7 podY 15-14 0D ,mbwnnT WRY Y1 BIX NIMSTY DRDIY 201709 P73 107
.(19.1.2009 ,1212 0d7ID)
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2373 VBWM DD NDPWM ARMAN %3 Y23pn .U.N. Charter art. 2, para. 4 109

“International law has been structured with great care to avoid giving any recognition or 110
NP 2 X7 Llegitimacy to any entity other than the state in which the armed conflict occurs”
NEW WARS, NEW LAWS? APPLYING THE LAWS OF WAR IN 10071 %v George H. Aldrich Hw
215" CENTURY CONFLICTS (David Wippman & Matthew Evangelista eds., 2005) in Richard
.B. Bilder, Recent Books on International Law 100 AM. J. INT'L L. 490, 497 (2006)
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Declaration on Principles of International =% or»nni ,269 /01 ,4 W’ Y¥% 1100721 MT 111
Law Concerning Friendly Relations and Cooperation among States in Accordance with the
.Charter of the UN (UNGA Resolution 2625 (XXV) of 24 October 1970

Monique Chemillier-Gendraeau, Resistance, Right to, International Protection, in MAX 112
PLANCK ENCYCLOPEDIA OF INTERNATIONAL LAw, available at: www.mpepil.com/
subscriber_article?script=yes& id=/epil/entries/|aw-9780199231690-e870& recno=1& author=
.Chemillier-Gendreau Monique

.1744,1582,279-277 02,4 W”7 V7 ,]3007213 M7 113

.533/02,0W 114

“Warnings may also have ageneral character. A belligerent could, for example, give notice 115
by radio that he will attack certain types of installations or factories. A warning could aso
contain a list of the objectives that will be attacked” ICRC, Commentary: Protocol
Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol I) — Part IV Sec. 1 Chap. 4, 1 2225,
:121%) June 8, 1977, available at: www.icrc.org/ihl.nsf/COM/470-750073?OpenDocument
.(4 P7D,1 PY1,7IWRIT MPI0ID? DITRT 20¥T NIV

.57(2)(C) 02,64 W1 VY WK YIPIW0IIBT 116
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“In the case of bombardment by long-distance projectiles or bombs dropped from aircraft, 117
giving warning may be inconvenient when the element of surprise in the attack is a
017X 2937 MR condition of its success. For this reason the rule allows for derogation”
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Francisco Forrest Martin, Using International Human Rights Law for Establishing a 124
.Unified Use of Force Rulein the Law of Armed Conflict, 64 Sask. L. REv. 347, 371 (2001)

Alexander Orakhelashvili, The Interaction between Human Rights and Humanitarian 125
.Law: Fragmentation, Conflict, Parallelism, or Convergence?, 19 EUR. J. INT'L L. 161 (2009)
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“The Mission believesthat, in the circumstances, there : 1964 /02,4 w1 »¥% , 10072 M7 135
is little potential for accountability for serious violations of international humanitarian and
.human rights law through domestic institutionsin Israel”
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