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“In fact the worker does not participate in the making of the rules which
govern hiswork, any more than the citizen, as a citizen, participates in the
making of the laws he has to obey. Nor does ‘democracy’ mean that those
who haveto obey rules have an active sharein making them, and thisistrue
of political as well as of ‘industria’ democracy. In both spheres — the
political and the industrial — democracy means that those who obey the
rules have aright (and a moral duty) to select those who represent them in
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KAHN-FREUND'S LABOUR AND THE LAW 23 (Paul Davies & Mark Freedland eds., 3rd ed. w1 24
“Within an industrial, as within a :354 'nva ,8 w71 2% ,Dukes Y¥x 117 03 X1 .1983)
parliamentary democracy, an individual worker did not take part directly in formulating the
rules of the workplace — his or her role was rather to be a member of the union and thereby to
choose the representative who would be active in rule formulation on his or her behalf. The
individual worker had no legal obligation, but a moral duty, to be a union member, just as the
.citizen had amoral duty to vote in parliamentary elections’
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making therules. [...] The unions and the unions alone fulfill in relation to
the worker, as a worker, the democratic function which parliament fulfills
in relation to the citizen as a citizen”.
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“Hallmarks of employee choice in this context include the ability to form
and join new associations, to change representatives, to set and change
collective workplace goals, and to dissolve existing associations.
Employee choice may lead to a diversity of associational structures and to
competition between associations, but it isaform of exercise of freedom of
association that is essential to the existence of employee organizations and
to the maintenance of the confidence of membersin them[...]".

nIn Y °¥12°p 1DIRI DAPNIILM DX OTPY 0TIV YW DNDID IMYHWN 7NN 1pY
NR 77Ip2 7YY VOWMT N2 WUATH 1 n1aona HLaTaya opna oInyn R pnb
IIPY DRI PIRT SW INPIWD N930m3a onxy °72wR YW aYip nynwn mawn
NPT, eYn vewNT N2 NYTY 12.mponn N7 212w PV 1IRA YW nrmvn
,0PW3A MINTIT NIN30T YY1 DRWIT YY Auhwa NIOTY 0729 NIWDRHPY X7
D272 IR L1 00 737 H35x%120pn (nnmy XWnn N730m3a ,10%00 PIAIRT NIVENRD
YOMIT 0D APR PX7 PAIRT NN MNP T DT 072197 N10m NIDDI2 R¥M]
ARINR P77 RYY,DONW DPYINRI 1NN DT DR GO XOW 113X INY AN RO
DM WM .07V YW A3V NNNIRNAT NIOT2 YD AR XIT,1PWYNY 013

Mounted Police Assn of Ont. v. Canada (Attorney Gen.), [2015] 1 S.C.R. 3,53: “[...] we X7 110
conclude that a meaningful process of collective bargainig is a process that provides
employees with a degree of choice and independence sufficient to enable them to determine
1937 VWP NYT oMY °> Ty .their collective intersts and meaningfully purse them”
.MIPXIT 1IPYA NPDNDN R°7 XX LNPIN TMPPY? 77°0a7 IMPpY DR JBAY X PRY 77v3
NR M2 XY DTWAW DIPP2 03 X1V NN RWH NYEXHARA NAYWNN NIAIRNAT MDY ,AnvoY
“But choice : 1771 pob? 87,85 ,83 '0D,0W IR T .7IMRI DIXPY 027101 19X DV°%1 IR ,DIPPR]
and independence are not absolute: they are limited by the context of collective bargaining. In
our view, the degree of choice required by the Charter for collective bargaining purposes is
one that enbables employees to have effective input into the selection of collective goals to be
.71 podY 83 'ob ,0w) advanced by their association”

.77 poD? 193—179 /0D ,0W IR AVAAT PIPY YV 111

.55/mya,0w 112

“Accountability to the members of the association plays an important :7>777 pos% 87 'op ,0w 113
role in assessing whether employee choice is present to a sufficient degree in any given labour
relations scheme. Employees choose representatives on the assumption that their voice will be
conveyed to the employer by the people they choose [...] A scheme that holds representatives
accountable to the employees who chose them ensures that the association works towards the
purposes for which the employees joined together. Accountability allows employees to gain
control over the selection of the issues that are put forward to the employer, and the
.agreements concluded on their behalf as aresult of the process of collective bargaining”
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.86 W11 9% ,Summers, Fair Representatation 1x7 115

Canada Labour Code, R.S.C. 1985, ¢ L-2, art 37: “A trade union or representative of a X1 116
trade union that is the bargaining agent for a bargaining unit shall not act in a manner that is
arbitrary, discriminatory or in bad faith in the representation of any of the employees in the
.unit with respect to their rights under the collective agreement that is applicable to them”
“Where the union has an exclusive :234 'nya,10 w773 2v% ,Nodl 11 X1 *T3pi Wwpna 12
representation mandate, the corresponding duty extends to every-thing that is done that affects
the legal framework of the relationship between the employee and the employer within the
Canadian Merch. Serv. Guild v. Gagnon, [1984] 1 S.C.R. 509 (Can.); Belzile v. ;company”
.Conférence Ferroviaire de Teamsters Canada, 2016 CIRB 821 (Can.)
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