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“Decency, security and liberty alike demand that government officials
shall be subjected to the same rules of conduct that are commands to
the citizen. In a government of laws, existence of the government will
be imperiled if it fails to observe the law scrupulously. Our
government is the potent, the omnipotent teacher. For good or for ill, it
teaches the whole people by its example, crime is contagious. If the
government becomes a lawbreaker it breeds contempt for law. It
invites every man to become a law unto himself, It invites anarchy to
declare that in the administration of the criminal law the end justifies
the means -- to declare that the government may commit crimes in
order to secure the conviction of a private criminal — would bring
terrible retribution. Against that pemicious doctrine this court should
resolutely set its face”.

J. Brandeis in Olmstead v. United States, 277 U.S, 435 485,
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(1) In any proceedings a confession made by an accused persen may be given in evidence
against him in so far as it is relevant to any matter in issue in the proceedings and is
not excluded by the court in pursuance of this section.

(2) If in any proceedings where the prosecution proposes to give in evidence a confession
made by an accused person, it is represented to the court that the confession was or
may have been obtained —

(a) by oppression of the person whe made it, or

(b) in consequence of anything said or done which was likely, in the circumstances
existing at the time, to render unreliable any confession which might be made by
him in consequence thereof, the court shall not allow the confession to be given in
evidence against him except in so far as the prosecution proves to the court
beyond reasonable doubt that the confession (notwithstanding that it may be true)
was not obtained as aforesaid.

(3) In any proceedings where the prosecution proposes 10 give in evidence 2 confession
made by an accused person, the court may of its own motion require the prosecution
,as a condition of allowing it to do so, to prove that the confession was not obtained as
mentioned in subsection (2) above.

(1) The fact that a confession is wholly or partly excluded in pursuance of this section
shall not affect the admissibility in evidence --

(a) of any facts discovered as a result of the confession; or

(b) where the confession is relevant as showing that the accused speaks, write or
expresses himself in a particular way, of so much of the confession as is
necessary to show that he does so,

(5) Evidence that a fact to which this subsection applies was discovered as a result of a
statement made by an accused person shall not be admissible unless evidence of how it
was discovered is given by him or on his behalf.

(6) subsection (5) above applies:

{(a) to any fact discovered as a result of a confession which is wholly excluded in
pursuance of this section; and

(b) to any fact discovered as a result of a confession which is partly so excluded, if the
is discovered as a result of the excluded part of the confession.

(7) Nothing in part VII of this Act shall prejudice the admissibility of a confession made
by an accused person.

(8) In this section “oppression” includes torture, inhuman or degrading treatment, and the
use or the threat of violence (whether or not amounting to torture).
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I) In any proceedings the court may refuse to allow evidence on which the prosecution
proposes to rely to be given if it appears to the court that, having regard to all the
circumstances, including the circumstances in which the evidence was obtained, the
admission of the evidence would have such an adverse effect on the faimess of the
proceedings that the court ought not to admit it.

2) Nothing in this section shall prejudice any rule of law requiring a court to exclude
evidence.

M. Zander The Police and Criminal Evidence Act 1984 (London, 2nd ed., 1990) 201-204; 55
C.M. Bradley “The Emerging International Consensus as to Criminal Procedure Rules” 14
(52 M 2R T RN 131 Mickigan Journal of International Law (1993) 171, 190
.991 'Py3a
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“Constitutional Remedies: as ‘Constitutional Hints"” 36 MeGill Law Jour. (1991) 1, at Ch.
2, p. 23-24; S.M. Penney, “Unreal Distinctions: The Exclusion of Unfairly Obtained
1 19 ; Evidence under S. 24(2) of the Charter” 32 dlberta Law Review (1994) 782, 793
19 ,666-663 ‘DY (52 TWN Y7 Shanks ;623-622 Y3 (15 mwn PY9) Macdougall
.1003 “¥3 ,(52 TR YY) prn

. P.W. Hogg Constitutional Law of Canada (Scarborough, 1992) 932-931 ;187 57
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(1) Anyone whose rights or freedoms, as guarantied by this Charter, have been infringed
or denied may apply to a Court of competent jurisdiction to obtain such remedy as the
Court considers appropriate and just in the circumstances.

1¥21P (2)24 YO TN

(2) Where, in proceedings under subsection (1), a Court concludes that evidence was
obtained in a manner that infringed or denied any rights or freedoms guaranteed by
this Charter, the evidence shall be excluded if it is established that, having regard to
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alt the circumstances, the admission of it in the proceedings would bring the
administration of justice into disrepute.
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.R.v. Samuel [1988) 2 W.L.R. 920 (C.A.) (1987) 87 Cr. App. Rep. 232 100

R. v. Waish [1989] Crim. LR 822 101

B 102
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protection of its own function and the preservation of the purity of its own temple belongs
.only {o the court” Sorrells v. United States 287 U.S. 435, 457 (1932)

“would bring the administration of justice into disrepute” : 03> (2)24 Pye bo Mwba1 104

“It is whether the admission of the evidence : ™71pn WHWAN T2 TRy 7T YD 2w Mwn ¥y
would bring the administration of justice into disrepute that is the applicable test.
Misconduct by the police in the investigatory process often has some effect on the repute
of the administration of justice, but 5.24(2) is not a remedy for police misconduct,
requiring the exclusion of evidence if because of this misconduct, the administration of
justice was brought into disrepute. Section 24(2) could well have been drafted in that way,
but it was not. Rather, the drafis of the Charter decided to focus of the admission of the
evidence in the proceedings, and the purpose of $.24(2) is to prevent having the
administration of justice brought into further disrepute by the admission of the evidence in
the proceedings. This further disrepute will result from judicial condonation of
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would be inconsistent with the purpose of 5.24(2) to exclude evidence if its exclusion
would bring the administration into greater disrepute than would its admission. Finaily, it
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