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It is quite plain that, in the ordinary way, in civil litigation, an order of this
kind is only made against the account of the party who is involved in the
litigation: or, if it i3 in the name of some other person, the account which is
really the account of the party. In exceptional circumstances such an order
can be made against another person altogether — who is not a party, but
caution must be used before so doing.
R v. Grossman, 73 Cr. App. Rev, 302, 307 {(1981) (Lord Denning, M.R.)
(A Y12 1) n'l'?":PD T PIRMIAD RPN AWPLT IR DRRAN T 0D bw onphoy 101
D, Campbell ed. International Bank Secrecy TR U712 MYI00IRA ,TPYURD
(London, 1992} chs. 1, 13, 27
powanhTa Y aeyy A nebhs RmIete AR AYIp T R P T
:7PEY (566 DY 60 MR YWY 174788 R7y3 hyn
(1) In any proceeding before any court, the court may, in its discretion,
excuse any witness {including a party) from answering any question or
producing any document that he would otherwise be compellable to answer
or produce, on the ground that to supply the information or produce the
document would be a breach by the witness of a confidence that, having
regard to the special relationship existing between him and the person from
whom he obtained the information or document and to the matters specified
int subsection (2} of this section, the witness should not be compelled to
breach.
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(2) In deciding any application for the exercise of its discretion under
subsection (1) of this section, the court shall consider whether or not the
public interest in having the evidence disclosed to the court is outweighed, in
the particular case, by the public interest in the preservation of confidences
between persons in the relative positions of the confidant and the witness
and the encouragement of free communication between such persons,
baving regard to the following matters:

a) the likely significance of the evidence to the resolution of the issues to be
decided in the proceeding;
b} the nature of the confidence and of the special relationship between the
confidant and the witness;
c) the likely effect of the disclosure on the confidant or any other person.
{Evidence Amendment Act [No. 2] 1980, 5. 35)
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