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Care must be taken not to overstate the objective. The objective
relevant to the s. 1 analysis is the objective of the infringing measure,
since it is the infringing measure and nothing else which is sought to
be justified. If the objective is stated too broadly, its importance may
be exaggerated and the analysis compromised. As my colleague has
noted, the Tobacco Products Control Act is but one facet of a complex
legislative and policy scheme to protect Canadians from health risks of
tobacco use. However, the objective of the impugned measures
themselves is somewhat narrower than this. The objective of the
advertising ban and trade mark usage restrictions must be to prevent
people in Canada from being persuaded by advertising and promotion
to use tobacco products. The objective of the mandatory package
warning must be to discourage people who see the package from
tobacco use.

I digress at this point to note that [ do not share La Forest J.'s view (in
para. 66) that the trial judge erred in observing that "much of the expert

InponY 82 Wyt 76

RJIR MacDonald Inc. v. Attorney General of Canada (1993), 102 D.L.R. (4th) 289 [1993] 77
REQ.375,53QA.C. 79,48 CP.R.(3d) 417
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scientific evidence relating to the effects of tobacco on health... was...
irrelevant to the case and... served to colour the debate unnecessarily”.
The trial judge was simply pointing out that much of the evidence
focused on a larger problem than that targeted by the legislation at
issue. The critical question is not the evil tobacco works generally in

our society, but the evil which the legislation addresses.”?
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