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There are documented cases of transient neurological
complications accruing from mandibular nerve blocks.
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“Rood (8) showed that a 2 ml lignocaine injection into the :117 "»ya 00 42
ptesygomandibular space af a rate of 1§ sec produced a pressure of 460 mm mercury, i.e.,
more than half an amosphere and almost 4 times normal systolic pressure. Therefore, the
pressure created during an intra-arterial injection is more than enough to cause backward
“...complications from an afterupted ;119 "ay2 @@ 133 flow of ihe anesthetic agent”
inferior dental nerve block can arise from intravascular infection and excessive pressure
.during the injection...”
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OWARTTP 259 X780 00 Nyod 31 oD PPt 3Ta ompa rabn nk Ywe s
2577 Yo minp O°mw2 337 Y3 ovisTm oMw oven P TR OvISwn On amaet
JSEDn ey M M wIm e 95,737 Pw oo e ovapoR
Seattle First Narl ,omb %7 may obeb w17 5P naw mana prawne o
Bank v. Tabert, 542 P.2d 774, 779 (Wash. 1975)

378




YN NS N2 510N OUN 1D D0own

wnn 151;:: TOPR P YRR (YIR) N2 OX P AR RN Amawne
Jmemn B amnuaz fyeaon nbtmn

MPHTN VYNV NN MNEPRN APPLPIN bpun .4
ANV LAY (N)

TN OMRTPM AR KDY AP U2 ITYA IMEPSRP phaya Dommwmn 9o
TR W7D ,WKRD LYAR UM DEYRT N2 LyTTRT (T2 nbawpn aptopie
TR Sy oMb T bwoambeant MaTa mypn pUmTe opwin
X2 npaavan nya nPaiph aptopis® awns onaxwonba ovpmz vmer
ma cvew Fapun P12 XY AR Tmiyayn maona a3 penn aTmynn
PR NYAPn ApTORID CBY AT ROMMT A72FR D WO0R UYyT bownd
WInST PR OX ANR APKYR ;NS nyran civa nebnm aax e
AR nbapma Aptvpiew YpY JT OnaY OpR DMIRR AR RIT
M RDITTT PR| D poD 3MTOU M psien LMy phml Tyiya Lnnabe
T - oM OMIR2 V1T TRR °BD — 73w DIOM nPapn nptopne? oxnna
AR Aap3 P17 v ooewen Puneabens numant nx AR A XD TR jop
S 1720 e mepwn .amyd ©raya yon )% oan v omponb xm
pmmen AR Py 3 y1ph L1 omaw oUpayn xon R waeby Py
T KPP WWORT WM NP mMeann arn  abapn Piew nmewa
Y2 NS DR anTAY IR TR LEWA TRUR A9t 132 CLMaRw pama
am (y? WM oMk o mmn v opts D yapr wya
nyT .nbTpnT Aptppie? oxnma bypw ax by Ywnnd xova 3 napon?
D% WOMI MR LBRWT T (MFIWI 13T pODa) I NUBWR 1T 0D LK
pEon PIT RY% mmatws 137 Tapna nbApn anraw TPpnen X
B OMTMpR RS 9y R T3 Letra noDwn onnoT YR
Bolitho' v. City & 1™iya ov1mon ma Sv w7 pod i oMy O Py

J7T0 pee? 13 poza Jyh 1 omyn 1Metp ¥'n 56

"2 nosven v T popP 3 apoRa Lyh 2 myn T R'Y 57

871 4 MRPOD: TVPAIX PEWR Tw 7 posh 2 apoea ¥R 2 mmyn amEhp R"3T S8
SR vETeT Yo umt ponb

27375 7 wEen e T pon? 6 apeRa YR 2 AW mehp vy 59

1T OBV 5 poRR O 60

&2 mosvn Sw ot pon 7 apop: ow 6l

379



POYN N2 Dvavn M9 M

Aip be prbyn vownn m2 v w3 pop ®,.Hackney Health Authority
TEWOIR P mMasn wownn 2 Yw 1T popy ®ter Newzen v. Korn 73y
murwat v3 peswwn Apton 190 mpan T %.Rogers v. Whitaker 1aya
ompnaY J93 TORY Ana LB TIOR3 uP o maTiphn vownn
"1 L,miben meab APy nb:pz mURIBT OvUw 03 D plost il DR
“5n MAT TROR XD MM Aptopin by XM ST 1monnon ovpn Dmx2
mxmomoxnt chyvay vy omaTn onow Conuben pxa onranxa arn
My e Pvan P XY Mawn n7anIn nbewn Y natT poza mienn
— TPFA - OX KPR DAPRMY UMD RPN TRUUPIBN OORMOR OTphav
JeIPeb awmen ®Y MDA Aptopaen YR TR myap 1w phon
TRB LETHA A2 R KD METAM DNR AN D BNOI [T PRI Mavbi
eI AR TR T vpRe AptYpnEIY PionY
eI MW°a CTY AR NCTY DD VAR LRYMT Pv mhmonn etk
TXI2p 29p2 AMRID NYAPnT ARPRTD B YY M KoV X1 ,Bolam
O™1300 w° ER AR TowNY 2wn RY DMN KD DUP0WT O°REIN ST DR
31 Te Syw aphpien v> MM oAkt MY Sk 72w oy o
5y M .mpanaR 0mna @pown 21 by nbapr nrav navn arR yanm
APUUPIBAR AT W PLIMORT TITW TRRR LDwRR A2 OX O3 D
Ten2 Tambwann N212 mapon ooa® TS Jo1 PR LYAnIt a1 B Syw

1998} AC.232(HL) 62

J[199513.8.CR. 674 63

{1992) 175CLR. 479 &4
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Bolam v. Friern Hospital Management Committee {1957] 2 Al ER. 118, 122, [1957] 1 66
naba Yo 1an mwte N 3 3w LW.LR. 582, 587-88 (H.L.) per McNair L.J.
Marshail v, Lindsey W87 53°38% 03 IM™p An™7 Ny2Pnn Ap°epea mMpati Bolam
Sidaway v. Governors of Bethlem TI¥ W7 .County Council [19351 1 K.B. 516, 540
Royal Hospital [1985] A.C. 871, 881 (H.L.) per Scarman L.J.: "The Bolam principle may
be formulated as a rule that a doctor is not negligent if he acts in accordance with a
practice accepted at the time as proper by a responsible body of medical opinion even
though other doctors adopt a different practice. In short, the law imposes the duty of care:
/130 Scarman T P but the standard of care is a matter of medical judgment"
YTR W MRWT IV M 70 0w BY Bolam n9tn Nk MR pr o pym vy
. (R1E7

Maynard v. West Midlands Regional Health Authority [1985] 1 ALER. 635, 639, [1984] 67
1 W.LR. 634, 638 (H.L.) per Scarman L.I.: "[A] judge's ‘preference’ for one hody of
distingunished professional opinion to ancther also professionatly distinguished is not
sufficient to establish negligence in a practitioner whose actions have received the seal of
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approval of those whose opinions, truthfully expressed, honestly held, were not
.preferred”

Simon Deakin, Angus Johnston & Basil Markesinis, Tort Law 316-317 (Sthed,, 2003) 68
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Michael A. Jones, Medical Negligence 62 (1991); John Healy, bwm% K7 pomeob
Medical Negligence: Common Law Perspectives 65 (1999)
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Margaret Brazier & José Miola, “Bye-Bye Bolam: A ,7¢nb w0 .omsns npop:
Medical Litigation Revolution?,” 8 Med. L. Rev. 83, Introduction (2000): "Late in 1997,
Lord Browne-Wilkinson in Bolitho v. City & Hackney Health Authority sought to correct
YT MK (B0 MW what he believed had been a misinterpretation of Bolam"
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"Tt would appear, therefore, that Bolamisation 07207 O°1»3» OW 60 o nyna
W7 1Y .for over 40 years has been based on an erroneous interpretation of the case”
.Andrew Grubb, “Negligence, Causation and Bolam,” 6 Med. L. Rev. 378, 380 (1998)
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The practical result... is that proving fault in a doctor on the
basis of his choice of a particular technique or method can
be very difficult: the plaintiff effectively has to show that no
body of respectable medical opinion would have supported
what the doctor did.”
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Alan Merry & Alexander McCall Smith, Errors, Medicine 03 137y .243-242 ay1 ow 75
and the Law 168 (2001): "However, there is a caveat: the court in Bolitho was clearly of
.the view that any challenge to professional custom would be rare”

Jobn D3 W9 .Clerk & Lindsell on Torts 464 (Anthony M. Dugdale ed., 18th ed., 2000) 76
A, Harrington, “Art or Science? Understanding Medicine and the Common Law,” 9
Health L.J. 129, 131 (2001): "[Professional] custom as attested to by expert witnesses
almost always determines what is culpable and what is not in the context of diagnosis,
JArzatment and the disclosure of risks"
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[While] conformity with common practice will generally
exonerate physicians of any complaint of negligence, there
are certain situations where the standard practice itself may
be found to be negligent. However, this will only be where
the standard practice is "fraught with obvious risks" such
that anyone is capable of finding it negligent, without the
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.(3d ed., 1996)
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John G. Fleming, The 03 187 .John G. Fleming, The Law of Torts 109 (Tth ed., 1987) 82
Law of Torts 133 (9th ed., 1998) '
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apparent that conformity with standard practice in a profession does not necessarily
msulate a doctor from negligence where the standard practice itself is negligent. The
question that remains is under what circumstances will a professional standard practice be
judged negligent? It seems that only where the practice does not conform with basic care
which is easily understood by the ordinary person who has no particular expertise in the
practices of the profession. That is... where the common practice is fraught with danger, a
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The defendant's wrongdoing [i.e. — creating foreseeable unreasonable risks]

consists in creating the potentiality of a certain set of harmful consequences;

the plaintiff recovers only if the injury is within that set. The consequences for

which the defendant is Hable are restricted to those within the risks that render

the act wrongful in the first place... Only [this approach] conforms to

corrective justice... [it does not fail] to maintain the comelativity of right and

duty.
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Izhak Englard, The Philosophy of T1933% ‘8112 7@ 178D 19902 ITNER Maywa U 224
Tort Law (1993)

Send R0 PPN TR DM [P TN NISD RN 07 BUWNYD OUuen 225
State Farm Mutual Automobile Ins. Co. v. Campbell, 123 8. Ct. 1513, 1519 (2003):
"punitive damages serve a broader function; they are aimed at deterrence and
Ronen Perry, "The Role of X M277A% .mB0l MIRRNT ,J2W0 ,@° .retribution”
Retributive Justice in the Common Law of Torts: A Descriptive Theory," 73 Tenn. L.
Rev. (forthcoming, 2003)

Izhak Englard, “The Idea of Complementarity as a %7 11 70°2n v *pi;n owmab 226
Philosophical Basis for Pluralism in Tort Law,” in Philosophical Foundations of Tort
Law 183 (David G. Owen ed., 1995)
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Louisiana ex rel. Guste v. M/V 707 N7 .08 OWWpI2 onbyen oo mavo 228
Testbank, 752 F.2d 1019, 1035 (U.S. App. 1985) (Wisdom J., dissenting): “the
fundamental idea of faimess that innocent plaintiffs should receive compensation and
negligent defendants should bear the cost of their tortiows acts”; Canadian National
Railway Co. v. Norsk Pacific Steamship Co. Lid. (1992) 91 D.L.R. (4th) 289 (5.Ct.),
390c-d per Stevenson J.: “we have the principle that a person who acts carelessly should
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be called upon to provide compensation as between himself or herself and an innocent
party”: James W. Shephard. “The Murky Waters of Robins Dry Dock: A Comparative
Analysis of Economic Loss in Maritime Law,” 60 Tul. L. Rev. 995, 1032 (1986); “it is the
.negligent party... who should bear the cost of his negligence and not the innocent party”
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Peter Cane, “Refribution, Proportionality, and Moral Luck in Tort Law.” in The 03 11y 230
Law of Obligations:Essays in Celebration of John Fleming 141, 143, 160-161 (Peter
Cane & Jane Stepleton eds, 1998); Tony Honoré. “The Morality of Tort Law —
Questions and Aaswers,” in Philosophical Foundations of Tort Law 73, 86-87 (David G.
Owen ed., 1995); Jean Hampton, “Correcting Harms Versus Righting Wrongs: The Goal
of Retribution,” 39 UCLA L, Rev. 1659, 1690 (1992); Note, “Punitive Damages and Libel
Law,” 98 Harv. L. Rev. 847, 851 (1985)

Caltex Oil (Aust.) Pty. Ltd. v. The Dredge “Willemstad” (1976) 136 CLR. ,bwmb we 231
529, 551-552 (H.Ct. Aust.): "bat to require the wrongdoer to compensate all those who
had suffered pecuniary loss would impose upon him a burden out of all proportion to his
Waube v. Warrington, 216 Wis. 603, 613 (1935): [allowing recovery D} 1% .wrong”
for relational emotional harm would impose liability that is] "wholly out of proportion to
TPT01 DR OVODI DY AYMIT 9N the culpability of the negligent tort-feasor”
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Amos Tversky & Daniel Kahneman, “Judgments under R7 .37RS MR 5w nnmxn
Uncertainty: Heuristics and Biases,” in Judgment under Uncertainty: Heuristics and
Biases 3, 11 (Daniel Kahneman, Paul Slovic, and Amos Tversky eds., 1982); Amos
Tversky & Daniel Kahneman, “Availability: A Heuristic for Judging Frequency and
Probability,” in Judgmen: under Uncertainty 163, 163-164; Shelley E. Taylor, “The
Availability Bias in Social Perception and Interaction,” in Judgment under Uncertainty
190, 191; Paul Slovic, Baruch Fischhoff & Sarah Lichtenstein, “Facts versus Fears:
Understanding Perceived Risk,” in Judgment under Uncertainty 463, 464-465; Cass R.
Sunsiein, “Behavioral Analysis of Law,” 64 U, Chi. L. Rev. 1175, 1188 (199;7); Russell
B. Korobkin & Thomas S. Ulen, “Law and Behavioral Science: Removing the
Rationality Assumption from Law and Economics,” 88 Cal. L. Rev. 1051, 1087-1088
AT Y 03 N - (salient) NP ©2 PHR AUl RTIANNY YWLOY 933 .(2000)
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