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Joseph Jackson et. al., (ed)., Rayden on Divorce (London: 13th ed., 1974} 1, 198, : Wi .A9p
note 9:
“But such conduct by a wife without the husband’s consent or approval
may amount to the wife behaving in such a way that the husband cannot
reasonably be expected 1o live with her”.
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If the verse “and they shall be of one flesh™ is regarded as the basis
for the institution of marriage, then adultery can be committed
only if sexual intercourse has taken place, i.e., if a third party
attempts to be "of one flesh” with one of the spouses: AID will
therefore be permitted, and so will the other new techniques.
However, if the dominant factor is the consideration of the couple
as a unit, from the point of view of shared emotional experiences
and mutuoal trust, and sexual intercourse, with the resultant chiid,
is a faithful expression of these deep feelings, then every case
of conception of a child in partnership with a stranger, even
though there have been no sexual relations, harms the institution
of marriage, and should be viewed as adultery. There may possibly
be a call for new definitions of, and different appellations for this
phenomenon, when there has in fact been no sexual union, but
the legal consequences must be fundamentally similar to those of
adultery, because the social value that is being protected, i.e. the
completeness of the partnership between husband and wife, has
been affected to an almost similar extent®,
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Moshe Drori, "Artificial Insemination ¥ 11 #3710 R X7 131 .135-134 ,128 & (0*50N)
- Is it Adultery?” in: Nachum Rakover, (ed.), Jewish Law and Current Legal Problems,
{Jerusalem, 1984) 203-216.
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Mashe Drori, “Reflections on the Effect of Modern Technigues of Fertility on Family Law” 8
(1) Medicine and Law (1982) 15, 21
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... nothing could be farther from the mind of any religious person
... than an attempt of set purpose to align a divine norm with
temporal needs®. ’
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Torah study requires, first and foremost, intellectural honesty. Bet
Hillel did not purposively adopt a policy of permissiveness and
Bet Shammai a policy of stringency, Bet Hillel did not set out
to be easygoing and Ber Shammai to be hard and unbudging,
Each reported sincerely held convictions, conclusions reached in
as detached and dispassionate a manner as is humanly possible. It
is a travesty of the halakhic process to begin with a preconceived
conclusion and then attempt to justify it by means of halakhic
dialectic. Neither Hillel nor Shammai nor any of their spiritual heirs
engaged in sophistry in order to justify previously held viewpoinis.
The dialectic of halakhic reasoning has always been conducted in
the spirit of Yikov ha-din et ha-har - let the law bore through the
mountain. The law must be determined on its own merit and let
the chips fall where they may.10
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Haym Soloveitchik, “Can Halakhic Texts Talk History?” 3 A.J.S. Review (1978) 153 ,174. ]

J. David Bieich, Contemporary Halachic Problems (New York 1977) L, p. XV 10
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Norman E. Frimer and Dov 1. Frimer, “Reform Marriages in Contemporary Halakhic
Response” 21 (3) Tradition (Fall 1984) 7, 9-10, 15, 16-17
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