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:56Freeman A Treatise of the Law of Judgments

Any merely interlocutory order or judgment may be vacated at a
term subsequent to that at which it was entered”.

X917 0P Y1 P N BY wR 2 yap: ar Yrab Yo xer
M pprat 1 1Y awRIT AT Y R npona o ovp
:R. Casad, Res Judicata in a Nutshel! 579 1002 DR

A question of law once resolved in the course of litigation will
not be reconsidered st later stages in the same litigation, even if
the point was erroneously decided... It will not bind the parties,
however, in later actions that are not part of the same case

.(65) w*n TY vOPYI 1™ TTRY 297 F. 2d 80(1961) 53

Restatment of the Law of Judgment, American Law Institute, p. 161 sec. 42; Fed. R. Civil 54
-p. 54(b)

Sec. 200 (5th ed. 1925) 55

.San Francisco, 5th ed., by E.R. Tutle (1925), 1406 S&

West 1976,9 57
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Law of A Judicial Puzzle in consolidated and the case transfered
cases and in multidistrict litigation™® In general, Law of the case
as a concept that precludes the relitigation of issues within the
context of a single case once they have been decided... If law of the
case were strictly applied a trial court would be absolutely bound
by its first adjudication of an issue, there would be no possibility
of a change of decision at the trial level.
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Thus, law of the case doctrine narrows the issues as a case pro-
gresses and moves it along toward final judgment. Second, and
closely related to the efficiency and progress concerns described

135 U, Pa. L. Rev (March 1987) 597,603  s&

TENILUT N3 TR MNP ¥MY MR 7D Vestal'w mnw hxxeeoa owve M oamn 59

mpn T bar S0 Tph Yy pmmn o 13MWs enn Yo monrnn navmn MR Y

by e ubmT ]YD 2990 YT Awnn [th nMwsR U DY MPTIDRTY whwRY nTNn

Vestal 18"D% My 3uon y3x (nb uneewa 12 orena® aipe PR 12'0 “enbanc” T LIW

“Vestal Law of the case — Single suit preclasio” Utah Law Rev. (1967):72

1)  Anappellate court may rule on a matter and then the same legal question may be raised
in the trial court after the case has been remanded to that court for further proceedings.

2)  An appellate court may rule on a matter and then the same legal question may be
raised in the same appellate court when the case is applealed a second time.

3) A trial court may rule on a matter and then the same legal question may be raised a
second time in the same trial court. This may be before the same judge or before a
different judge.

4} It may be urged that an adjudication by a trial court, under some circumstances, may
be the "law of the case” so that the matter cannot be reconsidered by an appellate court
on review. This seems to be an anomaly...

Moore and Lucas and Currier; Moore's Federal Practice 2¢ed. 1984 atp. 118 &0
" White v. Higginy 116 F.3rd 312, 317 M2 1M .603 48 myn y? 61
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above, law of the case doctrine also serves efficiency in that it saves
both litigants and the courts from duplications of effortéZ.
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Yw ey Yy A npmivd o nvbnn b anbap mzvwen v X LYY
163Vestal T"XW 52 TMIW AuYNN MR

Questions are so fundamental that a court may be very reluctant
to hold that a litigant can be deprived of such rights by a prior
erroneous adjudication, The interest of the public and litigants
will not allow an individual to be deprived of such rights simply
because a court, at an earlier time, made an incorrect legal ruling.
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Law of the case principles are ... best understood as rules of
sensible and sound practice that permit logical progression toward
judgment, but that do not disable a court from altering prior
interlocutory decisions in a case, Indeed, the courts have created
a variety of exceptions, and commentators have discerned and
advocated additional variables which should temper the rigor with
which the doctrine is applied®®.

Lummus 1919 .2
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Ward v. Louisiana wild life & Fisheries comm'n , 224 F, 252, i1 1 29 ‘DY 48 790,90 63
255-258. Supp
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297F. 24 80(1961) 65
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Finality in the context here relevant may mean little more than the
litigation of a particular issue has reached such a stage that a court
sees no realy good reason for permitting it to be litigated again®,

11PPYIS 41 NPYO2 Restatement (second)™ *T*-H¥ N¥OIX 1 UM

For purposes of issue preclusion (as distinguished from merger
and bar) "final Judgment” includes any prior adjudication of as
is in another action between the parties that is determined to be
sufficiently firm to be accorded conclusive effect.
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