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A. G. Guest, “Logic in the Law”, Oxford Essays in Jurisprudence, First :7RY 6
Series, 1961, p. 177: (the judge)} is always entitled to keep his eye on other
sources of Law, on the ethical code of the community, on social justice, on
history. . .®
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Berger, Encyclopedic Dictionary of Roman Law, 1953, q.v.Lex Duodecim X1
.Tabularum, p. 551
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W DIND RIT DM DR IPITHIY DITYDT UED DT NIRRT DY
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L5 (pryba TIDAR) T YTD 1IN 1IN PN DR TBD PR

.'I'?‘K'l 380 Y L9 5 U T DTODA DRI NET IR 9
Salmond on Jurisprudence o (MR NIWIM) 1177 JTWTMI oo uha 10
TUPIDT DXY 7RYRTYI DUwADE” Owa NUPTTRTT DUwAsR MR mnb avien 152 By
N7 Wh MUY NNWNET DRY LW IR — YDBN NIWNDY Dwa nmvaan
*PMYDORY MDD DORTIRANT TN LWDT RPITT DR DUWENT DIYIDT R X A
.Craies, on Statute Law, 4th ed., p. 68 :"I"1TRN
“mrov prynent mebxn mxmart (C. K. Allen, Law in the Making, 5thed., p. 483 11
nEPHY B0 IR DMITH LT AR T MDD M T MY Rk amed il B A b
STORY 147 'Y L1962 1 2RIDY Ha™T q8D FRIYND MyDH
“The meaning of a word is to be judged by the company it keeps” (Lord Mac- 12
amillan, quoted in Salmond on Jurisprudence, 11th ed., p. 153)
Allen, supra n. 11, op. cit., p. 466 ;730 Y927 axinD 1 nuwmbT *PPon MR ¥ 13
“our law has not yet succeeded in finding a perfect balance between the :D%%0
ratio verborum and the ratio legis —- indeed, with the predominance of legista-
tion in modern times, equilibrium becomes increasingly difficult to attain”
(ibid., p. 463)
.Balmond: *Logical Defects”, op. c¢it., pp. 154 ff. 14
:Lindley, L. J. Y mw1 15
“You are not so to construe an Act of Parliament as to reduce it to rank
absurdity. You are not to attribute to language used by the legislature...
a meaning which would not carry out its object but produce consequences
which to the ordinary intelligence are absurd”. (The Duke of Buccleuch [1889]
15 P.D. 86.)
B™M3T P TI0Y PY ’YY 1TNDTTeRWN RR VA RIMYD I0MBpINe bEwit 1N
¢TAIKY NYeM 1A TRY
“He must not read out {of the law) except to aveid patent nonsense or internal
contradiction”, *Some Reflections on the Readings of Statutes”, in: Land-
marks of Law, Henson (ed.), 1963, p. 216.
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“It i5 not the words of the law but the internal sense of it that rmakes the law, 16
and our law (like any other} consists of two paris, viz. of Body and of Soul:
the letter of the law is the body of the law, and the sense and reason of the law
is the soul of the law — quia ratio legis st anima legis” (Plowden on Eyston v.
Studd (1574}, quoted by Allen, op. cit., p. 429)
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Jhering, “Das Gesetz der juristischen Schoenheit”, Geist des Roemischen Rechts, 18
9th ed., Reprint 1968, I1, p. 379

SRR DINT ALY 11-8 B 2D 19

Jhering, op. cit., p. 380; Frank, Courts on Trial, Paperback ed., 1973, pp. 295 ff. 20
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Anselm von Feuerbach, Die hohe Wuerde des Richteramtes, :772%3 P77 90 OX *2
1817, p. 8
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Fritz von Hippel, Die Perversion von Rechtsordnungen, 1955, pp. 136 £f. 22

“The Right and Duty of Resistance’”, Human Rights Journal, I, p. 68; and 23
Cf. Duguit, Traité de Droit Constitutionnel, 3rd ed., 1927, II1I, pp. 791 {l.:
Hun loi qu’en vertu du droit le tégislateur ne peut pas faire”

.Thomas Aquinas, Summa Theologia, Quaest. 42, 2; 69, 4; 96, 4; 104, 5-6
.Encyclica “Pacem in Terris”, 1963

.Hans Reichel, Gesetz und Richterspruch, 1915, pp. 131, 135, 142
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Josef Esser, Grundsatz und Norm in der richterlichen Fortbildung des Privatrechts, 21
1956, p. 285

Cardozo, The Nature of Judicial Process, 1921, p. 84, quoting M. Ballet-Beaupré 28
“the President of the Highest French Court"

Non dubium est in legem committere eumn qui verba legis amplexus contra legis 29
nititur voluntatem: Codex Justinianus I 14, §

Quod ad omnes etiam legum interpretianes tam veteres quam novellas trahi 30
.generaliter imperamus (ibid.)

Papinianus, Digesta T 1.7.1: adiuvandi vel supplendi vel corrigendi iuris civilis 31
.gratia propter utilitatem publicam

Reichel: “Praetor ius dicere potest, jus faccre non potest”, op. cit., p. 124 32
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.Preamble to 1J, 8. Constitution: “Establish justice, insure domestic tranquillity*

Black, “The Bill of Rights”, 35 (1960), N. Y. U. L. Rev. 865 If.; Cahn, “Justice

Black and First Amendment Absolutes”, 37 {1962}, N.Y.U. L. Rev. 549 {f.;

.Freund, On Law and Justice, 1968, pp. 221 {f.
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