OaraITInNRKNRn

¥ nanoin mnbun Ye naynny
‘ NNy

P73 NN 9199

MNNYN YDV N

1Y ,1965—1"Tn MR pind 7 9oy
ssbwyabe apmivp by abhwvon nvewacwrbwa 1en v RO
nhive 2vynn ,nb1wn Sw oynRr nx ovyer RY IR Lnanm
mbwva nx a3rny 7ndy o mbdway nhiwa nx mben
nibea n1v1at 1nxed pux® nbiva bizr nbix ;Taba
spb nistha DX 7211 927A ax nbir cwehwn et vpbs
L71%31¥A N13701 IR L,A°Rin LAnian

YPIWT  ARITD NMET LINN0IT ST ST Ao aga powr M nro

spba nroeTm AW WIPEa wEab DT 13D DUV 1IVRT T R TN
R vne 5w ombwn S an v bbby )Y 1210 2 oz oo b
APann pan anxb mben Yo aarp by nbh mbab shan rby Suimy nR ven
Jawna b oepbs maim pPWr Peseh wen ;e mew nbry Jnwrhen a7
T LPWAN MY BT NeItpYn DT T 3 apmy npabrs mehann 1 nbred
AT IR wALT mte br prvpei rmvn pab ehang bapnn vowan ama
T5b D e AHaRT Y2pna vewna bu o pnvipy Mty 0 ohuirunpt voTnn

MCETD N3V DONENNY TRV MUTRYTR 2 DY 139800 PUD YR hoDan M Mnm o=
NATIN IPRD IR DT OONRNET DR Oppn pna® 1onh MysnNa pn o
LI TP DIETET 1M B T anat vmavn by woTY ey Anm

T TIPRA BT OONUN TED NITY IR DMORN YT mvp 1 apna 1 pow 7T e 1
DUTITUAD WR JIIT AR ANTR YT MY K wrben TRk 5T b Yoy
JIIY DATHER YT TRTP YT T AR UUYT TR0 Y2 apnt tpra

W R YRR TV DT MITRET O 12 90T W Y nNaon® RN nou Tpn 2
A9 T IR bR IR Yw

“is one of the most: ; np1onm %9 Py (Miiller-Freienfels) pvoreip=aow wiooms 3
important contrasis between the two legal systems that to the present time exist in
the sphere of private law”: Milller-Freienfels, “Law of Agency”, 6 (1957)
American Journal of Comparative Law, p. 165. at p. 178

Stoljar, The Law of Agency, 1961, p. 203, (n) 1 : a7 mimpn vy 4

Miiller-Freienfels, “Comparative Aspects of :1R9 "UI1upT vOwET MNI> 5
.Undisclosed Agency”, 18 (1955} M.L.R., p. 33

.Bowstecad, On Agency, 13th ed,, p. 272 et seq. 1 IRY 230 <900 M2 11 992% 6

499



[=ha)alyhs]

(undisclosed principal) 9noa it wa BRY 72 @ (election) AN HAT M *wrbwn
by nR MSTa AN 8 b 27 RS AT T AT PRl 2T Sva nx
by meavpun DTy Rt aowd o eeba avmy sxor mben e o mpm2 na
spbs URITY AM AP 0T A CDLIBLIPI ODTET AN I BITHT VT NI
mbETy DIpMa L8 (T MmhE) T Mbaa S mbun ok po vebwn e
2 (evpy Mnbe) mbri DR AT navmy aven mmbot bw nevp nk hon
oy AoR1 N TTeya abhwb o JNYeRhD METeI [ !avay RDN MED R
Kh bateh

JO I MY TR T MDA PN AR TR AR DRITpY Ty nmnb
o by wor MBI DT D m2m) Eaha Spne ppwnn om ROV TR
AN 172 TR MEvr Ko TTRn g mbe pab sweben TEn 12 awen phn
-3 Een B YT ORY 20PN 5w 79Ta DR — 10 *huIiunpn vownn
mManpnn reebwn T b abe Y rvs 19 ata opn b av Tt soona
TRb mIRb 3T T aevankh weIr nuavreab ma oo e MR P2
A48 N1 DR Naeay bhma mambwa simra oo

JIIPH BT RUSY DRI LEYTRRT TR DU yorw 85 b 7 pvo
by mItpYR Y M o 1w L mbom atten nr havne mbon v nbws
TPAT IRD MY SRR DR oo mbwn b b PR SRPOMRSIDIRT Downd
S5 GRS ADDATTAPA BOUHT AN WD BETEA Dy DT onenepyn Tmeyd
AR newh oty e oan mbem ahwen coTenn boovmpen o vhann
wr webwn 13b awrs mbwn W oabizi b oney mana eon vhunn uownn
apsayn P swebei qan veb mh ke Javeawh 13 (election) FUna Mg
7391 1K 27w Tabat mbon b nx meyb prab ke nbwen g .mbeh
JPIVE MI3T01 IR ITRID NN Y NIt X

ST B.GUB.SY 164 PU0Y 1000 A P 1984 N L5UnY IRy 7

M3 NIMRTT DALY INEYTY K7 DRV RITRT 1At Tew mmbw A mmant 8
542 7PYR 530 MY ST TU0 BN MmInThen
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Sy 5 wema potven Miller-Freienfels mepyse b7 1nmvey e 10

Bowstead, op. cit., p. 272 :mv 11

bW 32 RPYD PNBNMZN NCHA OPTPY 575 NYPD UINONT TNoHT 90 392 YD KN 12
SR OUATRT OPTR

RT3 PR Yor BT LRI TERnaY “apparence™ < pvmRth anne noez: 13
Miiller-Freienfels, “Comparative Aspects of Undisclosed Agency, op. cif.,
.pp. 34, 36 (1949) 309

“Draft Convention Providing a Uniform Law on the Contract of Commis- : Xy 14
sion on the International Sale of Purchase of Goods with Explanatory Reports™,
Unidroit, Roma (1961), Articles 19, 20, p. 15 and pp. 49-51
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LYY 137 12 @0 DR RY 15

JAB4 YA 462 1Y TTOWR 0D 173 TN AN AEXEN Ve aRMY 16

Schmitthoff, “Agency in International Trade: A Study in Comparative : axv 17
Law”, Academy of Internationatl Law, Recueil de Coub, Vol. 1, 1970, p. 115
at p. 143,

wrmanma mn Friedman, The Law of Agency, 2nd ed., 1966, p. 187 : kv 18
“The plain truth ought never to :=mx =wx .(Pollock) pyvip v me»eptd
be forgotten that the whole law as to the rights and liabilities of an
undisclosed principal is incounsistent with the elementary doctrines of the
law of contract. The right of one person to sue another on a contract not
really made with the person suing is unknown to every legal system except
that of England and America™ (Pollock, 3 (1837) L.Q.R. 358, 359)

DAY U X N TN D272 09T 1A% KARDIT Mmha she pa wpn Yy 19
Miiller-Freienfels, “Comparative Aspects of Undisclosed Agency™, 18 (i955)
SV TET RAWY ANMT M2 1T BETR Motwa AR 3 vy v MULR 33,
S O AN RYAne DWNYT L NYROTT R
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OV .20 PR SRS MR 7720 °nba hRmx 3T KD ATAY WILR LOYTAD mITeha
1P MR TP D MIRT (Stoljar) 5U0 MDD BY PR D TAT NN
217N R b ®DY Rvaen

“not to bury the undisclosed principal, but to save and sustain him”.

(Ames) DPMR TIOEMD S]PRT YETRI NONOIT MMPTY 1Nt ot oMaon

(Miiller-Freienfels) pob3995*19™ MSEME ; 22 {112 0037 ALY 1K1 mbea A
19T 3TM RIT N0I AN B IMNR T YT TN DN mmhTa o
nootan AR b oanian o o (Huffeot) Lipei 2oebe 1sb 1mn vl ahann
DX Jo0 DPTIAN PPV YF NOTIIM MMM ANYDAn pEm KT ARIA naw by
DT (Seavey) 270 MoETW oMY 2 MIE B oA AN DT 1 L3I0 YA X
nR 197 mbeh ek A KM METH Sy pwbrn a0 2mb nhwh b nra s
(Hamson) J1emM1 (Goodhart) DYTTN ZvMSeTDa 25wpbpn Tea YU R
W orarn axmem cbho pab nonein mmbom oY par et oy v
2350 NoDD ,M0ab W28 IRART ST RS ML TNE DNN0IA M

Stoljar, op. cit., p. 203 : axn 20

Stoljar, op. cit., p. 228 :ann 21

Ames, “Undisclosed Principal-Rights and Liabilities,” 81 (1909) Yale L.J. : mxn
A4 reprinted in Lectures on Legal History (1910) 453

Miiller-Freienfels, “The Undisclosed Principal,” 16 (1953} M.L.R. 299 :mn
Huffcut, The Law of Agency, 2nd ed., (1901) p. 161 “The rle is ;%0
probably the outcome of a kind of common law equity, powerfully aided
and extended by the fiction of the identity of principal and agent and the
doctrine of reciprocity or mutuality of contractual obligations. The rule has
two distinct parts: (1) that the undisclosed principal may be sued; (2) that
the undisclosed principal may sue. The first is probably based upon the noticn
that it is inequitable to allow the principal to take the benefit of a contract
made by his agent and compe! the third party to look only to the agent for
compensationt. The second is based upon the notion that contract obligations
require mutuality, and that since the principal may be sued he must also be
Jpermitted to sue”

=B B

Seavey, Studier in Agency (1949 p. 90: “[...] the prncipal enabled :hxy 25
the agent to invite the confidence of the third person. It was his credit
which gave the agent assurance to enter the transaction and his support
which gave the agent a standing in their mercantile world. To trust the owner
of a business is not the same thing as to trust one who is not such owner
and who is subject to the control of another in the transaction. With or
without fault, the action of the principal has led the third person into a
mistake of fact as to the actual situation. The third person, in being given a
claim against the principal, does not, necessarily, get more than he expected;
.he gets something different™

Goodhart and Hamson, “Undisclosed Principals in Contract,” 4 (1930~ : axv 28
1932y Camb. L.J., 320, at p. 352
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Friedman, op. cit., p. 288 : o

Schmitthoff, op. cit., p. 143 : 9
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“The doctrine of undisclosed principal is perhaps best considered as a
primitive and highly restricted form of assignment”.
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