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“Parliamentary D1pP3  “Representative government” MU DYWWROTH QDYDY
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A. H. Birch, Representative and Responsible Government, Unwin %7 98bi3 X9 33
University Books 1969; Esmein, Eléments de droit consiitutionnel francais et
Kelsen (Das Problem des Parlamentaris- ;86 5% (9% 17 71997 0X7) étranger
IO IO RNT BIMW MDA YTURY Oremanben YT ax (65 By mus
$PDET Y OTRECDTYY DUEAT DR MMM DRI ZTEIDUETY IR L8 MY) Mnvepene
“Dic Fiktion der Repriisentation soll den Parlamentarismus vom Standpunkt der
IS pEdY KT MIETN DYptE v aTpon) Volkssouveridnitit legitimieren®
b Bwmw T, Stuart-Mill 3 g% (7DD RIA0Y YT N0 DTRIR Drpinttob
Ernest Barker, Essays on Government, “The Parliamen- :33 1% .passim vy
stary System of Government,” 2nd ed., Oxford Paperb., 85-86

Die geistesgeschichtliche :19p0a Carl Schmiltt @ MmamIvst mmyaT ot Py axn M
Carl Schmitt, : oy 8% .2 1wa 43 "2 ,Lage des heutigen Parlamentarismus
.319-303 'y Verfassungsiehre, 1928

H. F. Pitkin, Representation (1969), Atherton Press, New York %@ yaipm X 35
Gerhard Leibholz, Das S 118D 12%7 PERIMBIN %% "nvra RIS YT bR
H. F. Pitkin, The :03 mt Wesen der Reprisentation, 2. Auflage, Berlin, 1960
1ML “Rh% 9pen .Concept of Representation, University of California Press, 1967
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*Je n’ai pas été élu pour vos idées, mais pour les miennes”
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“Certainly, Gentlemen, it ought to be the happiness and glory of a
representative to live in the strictest union, the closest correspondence,
and the most unreserved communication with his constituents. , .

Your representative owes you not his industry only, but his judgment:
and he betrays, instead of serving you, if he sacrifices it to your
opinion. ..

...Parliament is not a congress of ambassadors from different and
hostile interests, which interests each must maintain, as an agent and
advocate, against other agents and advocates; but Parliament is a de-
liberative assembly of one nation, with one interest, that of the whole—
where not local purposes, not local prejudices ought to guide, but the
general good, resulting from the general reason of the whole. You

Carré de Malberg, Yo 19552 83 1X7 .(38 /BY) 1313 %2 NN DR DOTIOY
LIEBITDNA SR AR TIKCD YUam YUR 410499 Y Wi <o (Contribution

D. Syme, Representative Government in England, Is Faults and Failures, 7% 36
{1927y 74; E. Porrit The Unreformed House of Commons, 1909, 1, p. 255
288 'BY 5 110 ,G. Burdeau, Traité de Science politique "0y DowIEn

283 'ny Burdeau : f1RN 27
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choose a member, indeed, but when you have chosen him he is not
a member of Bristol, he is a member of Parliament.” 38
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Burke, “Speech to The Electors of Bristol at The Conclusion of The Poll,” (No-
.vember 3, 1774) in Pitkin, Representation, 174

Esprit des Lois (Pléiade, 400): “Il n'est pas nécessaire que les réprésentants (78" 39
qui ont recu de ceux qui les ont choisi une instruction générale, en regoivent
™ PR UK LOTRITRIT UM 7 1K) une particuligre sur chaque affaire.,.™
LTI T B Sy mTIE AR YRt DYY s oviman

Contribution, Tome 2, 218-219: “Lorsqu’on aborde cette question, il faut 40
avant tout, se metire en garde contre Ia méprise sur laquelle repose toute la
théorie du mandat représentatif: il faut se garder de méler deux choses qui sont
distinctes, le fait de Iélection et l'idée de transmission du pouvoir. De ce que
les députés sont les €lus des citoyens, on a conclu qu’ils tiennent de ceux-ci,
.par voie de délégation, leur pouvoir”

O BT AL A 1720 AR T O YY N2 nav Bapn Yo matwn nbya n mTRen 41
WM L 1965-n17STn  MThEh Pt L IvIpTIB /A ETD L hE peIra Lhunb o
YN LUDRIRTIRG DI b pwmt NI R rEnb 234 3 reRs wie Jnnan
L3027 o

a3 (1888 M) Qu'est-ce que le Tiers-Erar? passim, (1788), :momemn meca 42
JIZETAN U A0 DMMISTIA 1OR nRY
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E. Barker, Essays on Government, 56: “It (the Nation) needs an organ : D) Ni9 43
and agent which represents and reflects its being.,, That organ and agent is
.parliament™

Carré de Malberg, :a%% 7020 Y0 2077 RITA AIMPpTIN DR IPOOWT DN ADRTT 4
Contribution, 1I, 464—481; Esmein, 7¢me éd., I, 330; Leibholz, 114, 118, 182;
Rudolf Smend, “Die Verschiebung der konstitutionellen Ordnung durch Ver-
C. Schmitt, »*y tayen hiltniswahl,” Festgabe fiir Karl Berghohm, Bonn 1919, 278
JGeistesgeschichtliche Lage, 43; Kelsen, Das Problem des Parlamentarismus,
JRFTY anathr DR I ARD SNANT UTIn T TPPEERD ABNWT DR IR L5 oy
Saripolos, “La démocratie et 5% °0popn MY By ANY NN Swennd oy
Jélection proportionnelle, Paris (1899)
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De U'Esprit des lois (Pléiade, 399): “Il faudrait que le peuple en corps :AxY 45
efit la puissance législative, Mais comme cela est impossible dans les grands
Etats et est sujet & beauncoup d’inconvénients dans les petits, il faut que le
peuple fasse par ses représentants tout ce qu’il ne peut pas faire par fui-méme™
NITIHA MTER DY TIY IR IR PR M3 PIany N MR N Bya)
53 oeaxenT pAra eyt opn Yy 1aP  NuEeeT MTEa mmit oM hiiTan
AMnEya Moy MmN TRY

“Le grand avantage des représentants c’est qu'ils sont capables de 1400 'ny 2% 46
=ymavt hiaen by .discuter des affaires. Le peuple n'y est point du tout propre”
V25T 256 'OF EYRESNST PN L PIPR IRT IEINDNen apTna YU ooy

MATRTY AT MIOH DYRIET VDT TROD QWA AT RAT R 0BT Y TN R LTy 47
JIPIT hy TR

“Le peuple ne peut parler, ne peut agir, que par ses représentants” (Discours 48
.A la Constituante 7 septembre 178%)

Leibholz, op. cit., 67; Karl Loewenstcin, Folk und YR DRNTT™IRDT Y7 v 1asT 49
Parlament nach der Staatstheoric der franzdsischen Nationalversammlung,
Miinchen, 1922, Neudruck 1964; R. Redslob, Diz Staatstheorien der franzi-
sischen Nationalversammlung von 1789, 1912; Carré de Malberg, Conrribution,
q1, 241

myer aeya® anan Carré de Malberg y72-%% 792007 X2 %02 LTTVIRRT YD 50
Contribution & la théorie B2 Y0 RPN CWN TaYa DA °93 L1875 "0 Dpwn
générale de TEtat, spécialement daprés les données du droit constitutionnel
nPIN3 YOW) 1875 Y DOPINT hhacna Jmthe 192273 INWRIY DOMD vDON -frangais
(1940 ¥

.Blackstone (Comm. 1, 160-161) Y Coke (Fourth Inst. 36} %% pem3oxT o™om 51
mropxn nx Constitution de T'Angleterre 1apea De Lolme 1n3 1787 niws =23
STORY a5 IR N335 AwR TIenh Y I D10 Do R AN nbaeaw nesimnd
Dicey, Introduction, 43; Austin, The Province of Jurisprudence Determined, 11
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DI NI TPV MR DD Dicey
“The principle of parliamentary sovereignty means neither more nor
less than this, namely that Parliament thus defined has, under the
English Constitution, the right to make or unmake any law whatever;
and further, that no person or body is recognised by the law of England
as having a right to override or set aside the legislation of Parliament.” %

Interpal and external P2 THIB XM DMNA™E MY AR Dicey  DanR
: 711 External limit =j7 .58 [imitations

*The possibility or certainty that his subjects, or a large number of
them, will disobey or resist his laws.” 56
:Internal limit =1 DRY w2

“arises from the nature of the sovercignty itself. Even a despot ex-
ercises his powers in accordance with his character, which is itself
moulded by the circumstances in which he lives, including under that
head the moral feelings of the time and the society to which he be-
longs.” 57
437 “Coincidence between external and internal Hmits” T PRI NP T
SB'representative government™=3 gTp at
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H. L. A, Hart, 3rd ed., London, 1968; H. W. R. Wade, “The Basis of Legal

Sovereignty,” (1955), C.L.J, 172

R.F.V. Heuston, :03 XY .1885 maw2 5»e0 Introduction =i Y 73WwRYT 3T0na 52
Essays in Constitutional Law, 2nd, London, 1964, 1

mnn ax® Bryvee, Studies in History and lurisprudence, 1901, X1, 59, 504 0y v 53
Hans G. B. Petersman, Die Souverdnitdt des V3R mMMRNT W *397 Y2 Y90
Britischen Parlaments in den Europiischen Gemeinschaften, Baden-Baden,
1972, 265

1237 1Y% BB 1290 13 MR VY AwAN 73-72 ‘ova xn Introduction, 40 54
Rleioirioh]

Introduction, 76-82 55

Introduction, 76 56

JIntroduction, 80 57

Introduction, 82
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:Dicey (Introduction, 40, n. 139 720w wune awna E.C.S. Wade
“...In France and Belgium the Courts do not in practice question the validity
of acts of the legislature, notwithstanding that in each case the powers of the
Jegislature are limited by the constitution™
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“Considérations théoriques.” 1931, Revue de droit public, 225 60

72972 Keir and Lawson 010 D1 72 RO R0 "B T35 15 1K DIBK M370 61
Cases in Constitutional Law, 5th ed., Oxford, Clarendon Press, p. § :pibw
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Mpma 12t 51 B Xt Jfor certain purposes an additional House of Parliament®
.A-G for New South Wales v. Trethowan (1931)44 C.L.R. 425 :m0™D03 *M00R1
Harris v. Donges, Minister of the Interior (The Cape *Rp™aR-o17in 17203 19-1m0
.Coloured Voters’ Case), (1952) T.L.R. 1245
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Petersman, 290 63
George Marshall, Parliamentary Sovereigniy and the Commonwealth, 1957, :ax1 64
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1957; Heuston, Essays, 1-3!; Jennings, The Law and the Constitution, 1959,
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Q. Hood Phillips, Constitutional and Administrative Law, 4th ed., 75; H. W. R. 65
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