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I. Packel, “Spare Parts for the Human Engine,” 37 (1965) Penn. B, Ass. O.9%K23 13
AN 35Y% TVR PR LEMIEIT DBS0T AY2PNIY ANk D WFT R anmet yan 71, 77
MPR DYAp DY LEEMI A%  NUMTE NN0N RN Ny L AaD T pop by o
KW OO0 ParT 1D  nvpnb ennT /YY1 L nenen cnv Dmbe amEa e aY
M ARE 12307 YD BR M YT ORI RKOTVTY ,TAY2: UMMM 1O 0T a1
BmIR YT 1P DEAn N0 10T KD LNETY D 00T YRR mRn L pupn
Debphoxa YIn DYYRT MIMRIY J20TR P01 AT aunb osond vy AevI oemi
19R% %7 (Spare Parts) Y1 DRITT 12050 MIRT 2247 LTS 0UMINTII 20OTIan BNRT
STATY TIVITT DR 64 OTOY TR0 BONLN NK

.G. Dworkin, op. cit,, supra note (1) at pp. 356-357 34

246




“EYYaN NS P1dioe

B3 EITORTN DUIT BN OAITTY 2T oURING

5 =o2bnbt mIPtIa TR YT KO DR nRTY Ty oInb REw nnb oo
Sapb et OMOT D B3 RWT T YD A3 0OOMET DM husod Yo nx
1189 70 BhmT rand b swexew ar thow Ywol 23R DYAb TR TR MW
TRI2 DYUM YR Ren: YY a3 onx W oopnown mebs yrb kY wen
DPITSPET MR LrEad Kpmb Mo sennamd Tewn oebd xovn Sy nnvoxm
119705 w78 Y3 nhnnb 1ok XS &R L7 000nb nhanb Toiva ok vrasebr 0o
289PEN Moa DY vmD 3TN Ro1NT 121, TR0 MBI PR NET eyen

£ 300 STTbpa oo vEn Anham
“Unless a persen who gives consent {o an operation knows its dangers and
the degree of danger, a ‘consent’ does not represent a choice and is inef-

fectual, 3

~1oxb IR DAY TR T2 RYBA Y NI PTTOIEDa RYT 1T NoRD
=bith 1N owa vmoonbY Darn AR LEYER KT oM, apnT 0 by mmeanw
Aoy ey 1 PTbop 1R B wnaenad e mnea TR0 Y

M7 NIITTR BT YRR DRI TRETT MRl XN NSIPET TENTI I 0w CNIna 35
NATPNA LAY ST, T M Y PN PTNTE NS LNy oy a3 v 1 0 AR
ST RN OMINET TOTM WURT 0WI NV YY MEpwIT DMhDnnIt ymn
S AT RPN PI0YA RY L0100 DOFRXART MPUET Tinma xEnt sy ux mMopen
JNo O DOpME MR MK — 30T EINT 3A? LGSAD0ER AT T e
3 TEwDY (TN NoW) 1PUIS NTIPRY 35 HUyb L1936 Phhal P pmiphh 231 A¥0
O AT 1 NTY Y PR L1947 AR £Devnna nTipeY 207

Bolan v. Freiern Hospital Management Commitiee (1957), 2 All ER. 118, 1 36
123 (Q.B.D)

Hatcher v. Black (1954), CL.Y. 2289 jaxy 37

Hatcher v. Black, ibid.; Salgo v. Leland Stanford Jr. University Bd. of n®y 38
Trustees 317 P. 2d 170 (Cal. 1957); A. H. McCoid, “A Reapprzisal of Liability
for Unauthorized Medical Treatment,” 41 (1957) Minn, L. Rev. 381 et seq.;
Mitchell v. Robinson, 334 SW. 2d 11, 18 (No. 1960); Woods v. Brumlop, 71 NM.
221, 377 P. 22 520 (1962); J. G.Caste], “Some Legal Aspects of Human Organ
Transplants in Canada,” 46 (1968) Can, B. Rev. 345, 365; W. D. Landsverk,
MInformed Consent as a Theory of Medical Liability” (1970) Wis.L.Rev, 879

79 AT Amow AMEtpa (Bowers v. Talmage, 159 So. 2d 888, 889 (Fla, 1964) 39
“A physician violates his duty to his patient and subjects himself to liability, if
he withholds any facts whick are necessary to form the basis of an intellectual
consent by the patient to the proposed treatment, Likewise the physician may
not minimize the known dangers of a procedure or operation in order to induce
his patient’s consent. At the same time, the physician must place the welfare
of his patient above all else...” (Salgo v. Leland Stanford, loc. cit, supra

note (38) at p_ 181).

ARZWIA  Sir Roger Ormrod "0™30 popa sT%Y 72M772 AT 4AS0T” DYTAR
Ormrod, “Medical :1967 9am3913 ™% DONDIY %W miabail Aanpn 192 RUIW
Ethics,” 2 (1968) B. Med. ], Apr. 6, pp. 7-10

Application 131 ,Lord Nathan & A. R. Borrowclough, op. cir., supra note {5) :1%0 40
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DOMINCIT M TN RDRR O DR OMR ST miET™ ovh 1R mIan awRD N
on 5y TR DX MR b oron xiab novn amoonn vn N bami ToND
JTN0T PR Y¥2Y W

=33 5P DRIDN OMIDYI NPTID WITMD DRI MOYNTD T aME Papa ar nepy
namna 23 2vamma Tmnbm wwTeb poTHT M2 PYUAT 1947 BORIRD 19 oM 0T
peTAT MM ¥aP 1T pbba JDINTYM3 by peov nIMY nNRTRI LA°KET bat™a
Ly wmmp P b mp Sy oD YUMIRDT 0N hnvpyd ovarman ovbbs 10
bbb proran YSon i Tl reieh auns By 92wm 00 IR A
1Y 0K
“1. The voluntary consent of the human subject is absolutely essential.
This means that the person involved should have legal capacity to give
consent; should be so situated as to be able to exercise free power of
choice, without the intervention of any element of force, deceit, overreach-
ing, or other ulterior form of constraint or coercion; and should have
sufficient knowledge and comprehension of the elements of the subject
matter involved as to enable him to make an understanding and enlightened
decision. This latter element requires that before the acceptance of an
affirmative decision by the experimental subject there should be made
known to him the nature, duration, and purpose of the experiment; the
method and means by which it is to be conducted; all inconveniences and
hazards reasonably to be expected; and the effects upon his health or
person which may possibly come from his participation in the experi-

ment.,.**4?
b PR BRI PP NI L1964 NITR tprobi nanena DY g yap g
1WA DOREVIT NIIRDG
“IH. ...
1. ...
2. The nature, the purpose, and the risk of clinical research must
be explained to the subject by the doctors.”42
SN W DN neaon Yaph noDRY mhe nnnwm AMMRT Preba nvTen
XYY %) 1om vaab Tt nb3ann YIRD DR 7K o by veer yiveab monrw
Tt vp3ob NN PR 0 Mzt ub bR ompm boay eunnn o wniT 1axn
S125%3 vReT STy wapsy 0hhe pa1p KOR pETh

of the President and Directors of Georgetown College, Inc., loc. cit,, supra note
(6); A. R. Holder, op. ¢it, supra note (5)

Law and Ethics of Transplantation (formerly entitled Ethics in =3 Iy 290 41
Medical Progress) ed. by G. Wolstenholme & M. O'Connor, 1968, London,
.p- 216 et seq.

221=-219 ‘091 B 42

W21 /BY3 ,EY AN YT phnb 3by 3a orepn MRt 43
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IRIDIT N MO NSBE XY TR 1Y Ot M0 Bvp BRI Dnoona
ST M b vTen

wppb B3 DD BTRCNI2 by mepn oviond vaab mask WAy itk marpy
ST BTS proan anRn T A onbnwn avb ovar nrem Tned omne
ANBRw TNRY NaRk Ny avh mns bw oy sxin 1en b ara ampan w3
NI BN P — e e hawh KON KT mneaa ek kb o S oena mysn
nbNTTY TIV T Y23 RO3NT U0 00N 1K KT OX 1Y OO 1A VIR OTR
A48 gMIERY 12w TTMR RN 890 DYIaR

JoVom3 SR DHh3 TP 1R IR BR TR 1B DAR DSRTR M Npph
TN T VIR ROAT LTYD DNV RN IR 40 1967 Dagn pRURT pnn
TNE 13 03 47 ITT P 3 a0 nET Pra Gma ORI en ,mheR3 marnd
ARV O MIPBNTEINTT PUTT AN 197, 0073 Brbey a1 mIRe PN aT™aR Dhavn
STERD TR DY gna abhTa ovh wDia AT I WORT hn N1rYD NaR
A5 17139 X MIPRT MR NI 20N Y00 nbap

bv onyte g0 prrenbon Bwoant 5o .13 b avvbn vmnenw 1van
nIbrn whTe oaey s TS oW DN oy YR o Hwhit BI%RY BMION DN
MO DSy MmN b I ,ooEoamiekd DPpt B 10 oTh by sTBm neNa
by nimes ohebn oohvh Baian by JBRIY vipm Dby fhia ovb ym nbma
N1anP 9273 MANBNA KA o 72 1rat vp By xpnT by oogny e o
0% 3M0A MNT 2N e Ty Bo q3b ommar e JSon 7 aptrT
PYTT TOND TR ,A7A00 YD %381 M0 TAD I MINTI INMI0T XY LPINEd AR
AR ANMD MIBAT TTAT NIAT M IR TReTT 5; 15be own 3pt1Ta TRy
2P MDY DD DRIY WOANM N0 MWD IS BNUIN BRIX 1NN
MR B0 oARTYM Smbar seqaTaw bedom vinbxa by monnoa ng
: X2 1K
“It shows, therefore, that the law may be justified in disregarding the
consent of the victim of the act, even when that consent is given by an

adult who is fully informed as to the situation.™0

G. Edsall, “A Positive Approach to the Problems of Human Experimenta- X7 44
by 1 0PYT MIRTIND TR0 LYY s 72087 Gtion,” 98 (1969) Daedalus 463, 470
62 My Y Y [ Children and Young Persons Act, 1933

M. H. Pappworth, “Ethical Issues in Expcrimental Medicine,” in Updaring NXY 45
Life and Death: Essays in Ethics and Medicine, ed. by D. R. Cutler, 1969,
.Boston, 64, 76=77

J e ds
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S. A. Strauss, “The Law Relating to Tissues and Organ Transplantation in 784 48
South Africa,” 9 (1968) Codicillus 16, 19

.G, Williams, op. ¢it., supra note (8), at p. 78 X7 49

7 '0P2 B 5D




=i bababa)

072 75 by b yomey B Lo mah — i Bp vz 2adb Xyt o By
raxED 1ths b bR v tewh Rin 51D DRI nemann wra LSunb
MRS NP NS TN axbn MMOST ®UY N ON M mnEd mnienw [ ahinn
by ooven NIEHTE DR Pant baom wek g T mea ek 1emaT Yo nbap
P30V 90 RN BY 10T AV o’ — 90 000 S mRnt 1Ay a1 mnt
sbam QXY 12730 v By penmves mP1o by avyeasn obiy eean by X1 wanl
Tyt e R KT, rby mesmb ot unn w1 Loaond Teng wmebie
nEbIA NEITHY IR RYT IR, ORI T vt by bewmn 130 vhY 1w
mnnaD” by P PRI B2 9N it nakenb e pean o x1ab aonn
21 ®Y DRDmT YT NYIPY M TN KSR STDN NEY TR mnt knw
7DD DI BOKRD ITHIT LAY SUP PURT YY1 973 XPIT .0 P ppanan vap
annpTn-a on Saab v W 1Ak DN oIon T ORT MR 11 e i
510773 TIY APRE BT g MRS novan nbas anmn
13 AbenNAt PespuIpAY S2OUDYEDNA WITIT QPRI NFATRb hyy amng
LRI ERIE R DIMIPT DLOYTILY S nbra
AR DR I BN 14 %33 DAY 21T O OURD M 3 B ovn b opn
DRI NP2 LA™ Y10 PITDIR TR TR ST Y DUIRD 2 SEa Lo 19 n
DTN YRaD ORmiT hTRT A RDY 12 Yapt anwa ormnvit OR vrab 170
-¥EPY SEROIOD ST WNMIT NN RN LITHT DA 1D BRMAN DI Y o
$°3 25rAb BRI RT3 DR N0 PR
“If this operation is not performed and Leon (=g9nmy dies, in his
{="vX»3°00m) opinion a grave emotional impact on Leonard (= g3y would
result. This would be further aggravated by a realization that it was
within his power to have saved the life of his brother had this operation
been performed,”
173 LETEN Nl RES (N
“Leonard has been fully informed and understands the nature of the
operation and its possible consequences.”
1 TIBKI BRT Q90N UOTRT M3
“I am satisfied from the testimony of the psychiatrist that grave emot-
tonal impact may be visited upon Leonard if the defendants (=p*9%nn poa3)
refuse to perform this operation and Lecon should die, as apparently he
will...
Such emotional disturbance could well affect the health and physical
well-being of Leonard for the remainder of his life. I therefore find that
this operation is necessary for the continued good health and future well-

R. G. Simmons et al, “Family Tension in the Scarch for a Kidney Donor,” 51
215 (1971) J.AM.A. 900

BLR s B 7]

20 1w LYY 53
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being of Leonard and that in performing the operation the defendants
are conferring a benefit upon Leonard as well as upon Leon.” 54

85 P BT TEM BN AMPYI NNNA DEEYICNA LOTIT DA Y v by

“a grave emotional — BEYER DY NN By NUNTDET TRNTa o BYhnn
by 12 babab wwon 09 7w am 19 M W TN LTeenh nanem 1R — impact”
TORTIT NN MW Simpact™ MW RPIANY NI — WRTHDDT TPHY wR3 &Y Mav
= mnraT b wan nx axbn o237 pan 0T 14 93 7 Sy amb 1t v —
MR ORYTT Y OPIY DnTn Pand 14 12 7 Saem 1oN o 1 RTTDRT TIORY
a5y 8 2175 27mRa  nman b onx yaph 1mab ppumen ®EH oYy e L q0m
b3 TPY OXT 1T jup "0 0303 DAYEDT 5y onn® mweRr 1t msn
oI NN 'mz oa 2 hund b 50— bw moo nbwb mgvnnme mTBR M
SR MINCET TVE B BMRD 9207 TR0
$MTATATIN YT I PIPA A ART LT ATD
“Children should on no account be donors. , .57

$3r ya by e P74 P
“Parents, however, cannot be philantropic on behalf of their children
and the law must protect a child even against his own philantropy ...

£ %91 Swop A 97T Y nyem
“Actually, legislation should be passed to prohibit children under a
certain age from acting as donors.” %
L80RAT YHD T 1 OMEN NBNTT TP 1A 0 WORY 0ave vornd
bopmh mnn R0 Lot DYW aba 291 ®T ATARAT I WS PR LNKT nn
T op by bh
77 o1y 2% MingY ,oUorRonT AN MY ARYIN nen &Y aNmo rhiaxa
,Children and Young Persons Act, 1933 52 1 pryo 5w romeni mxb o 16
many anwhs e pr et ouanb Yy rmapyaw bynm W oqwvn b towa

,CUOYETHI paUnR Dl Yw mbtnnn vPe .Curran, op. cit, supra note (19), at p. 893 54
JINDTIP VY NOR RIOBN0E BRL13ANT TING DT IR DD i 1INt hnk Yaw mvnd

David W. Louisell in Law and ;8% A%1 ,Curran, op. cit., supra note (1%) %a% 55
Ethics, supra note (41}, at pp. 85-86; David Daube in Law and Ethics, supra
note (41), at pp. 198, 199; 1. G. Castel, op. cit., supra note (38), at p. 370 et seq.;
F. C. Woodside, op. cit., supra note {14), at pp. 76-80; G. Dworkin, op. cit.,, supra
note (1), at p. 360; D. W, Meyers, op. cit,, supra note (1), at p. 123 et seq.

S0P TIND ATAN PR LORIT 180 L, BN Dpna 56

.D. Daube in Law and Ethics, supra note (41} at p. 198 57

G. Dworkin, op. cif., supra note (1) at pp. 360-361 5§

J. G. Castel, op. cit.,, supra note (38) at p. 375 59
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PoWNI DMZTIRIRTN BT jbun poWR Nt N DUDTE DPNATY 52 DN TaN 1TaR
183 Prince v. Massachusetis

“Parents may be free to become martyrs themselves. But it does not
follow they are free, in identical circumstances, to make martyrs of their
children before they have reached the age of full and legal discretion
when they can make the choice for themselves.”
FYRmEY NOSI Yan T OUDI3 DURTIAN DrupT ohvnk 45 9y 9ma 5o
bysaaw 5K D07 WD0EP 1) DTNIEY T2, DUNAEM €31 WInd 0037 WK TTRI
-1 MNE nweTs DR pard @bneE Deg oYY oK aTebs Jraxnn 23
pTRT DIPAAY  NDRTRM AMISWN OPNARY MOR—2 AR P —1 e
=P TATS DAY M0 SE3 AT T 0D THIC OX 10 ,0MaR? “DTINTD wRet
S5, e wpbneh
RnT PHTMA M3 "IDA PIVIT 1MPDN 1T 27TIN3 DOVEY TR PR3 IR
85 Strunk v. Strunk 17393 K 3TN QT KT P00 e
ey nbmea Abn Ml 28 13 ,P3e W :1EabT TR AYpRa ATiawn
1277 MR Lo 3 ot Toaat b3 )Y 1z mmswben o oem s
noM DY 6 13 79 BT oD 0T L35 S (LQ) bmvmtnmn bya pn w27
ane e b IRETVT NYT RMR 2317 TN Rwp L 1mama om Yhaa b
=R LA QTN N DI BTR AvD 519 9ab wpnm vbo nbnonb o xnw
-mn~s Eewh oomry nba obio wrens Ees1pn Anewat 1A b onvxiee opa

MR P LA T YD s2
“If any person who has attained the age of sixteen years and has the custody,
charge, or care of any child or young person under that age, wilfully assaults,
ill-treats, neglects, abandons, or exposes him, or cuuses him to be assaulied, ill-
treated, neglected, abandoned, or exposed, in a manner likely to cause kim un-
necessary suffering or injury to health (including fnjury to or loss of sight, or
hearing, or lmb, or organ of the body, and any mental derangement), that person
L% MWt shall be guilty of misdemeanour. . .”

321 U.S. 158, 170, 64 S.C1. 438, 444, 88 L. ed. 645, 654 (1944) 63

PP TRY) ONYDP MAVA TUINW 4wD Lt ATPIA PPN PR AR YU0P 1 YT Y9 AR 64
“Morally or Ethically it would :v3 X7 15T Ity 223 31 ,(59 mya% Jmoay voovn
be wrong to allow a mentally deficient person to be a donor™ (Castel, op. cit,,
BT A AT AN LYYE NPR AR MY phnT NImn .supra note (38), at p. 375)
LoTnY LORY aNRPND TN SN DTN BUMAMDBG DR 27 0 XD nDY wRhwab
D. Longmore, Spare-Part Surgery -—— The Surgical Practice of the Future,
.Londen, 1968

=327 Y3 NMEYR CDEYRTRIR TMT 12 ,00MD XYY MN APN W20 e YR R 65
In Re Edwin Troweridge Dickinson (P. Ct. Darien, Conn.,, 7 ImR mas
Savage, “Ocgan Trans-=2 o232 1TMIW DX 8%230 *Yan a9mw [ Nov. 4, 1960)
plantation With an Incompetent Donor: Kentucky Resolves the Dilemma of
N PRI PR NI ANPER WStrunk v, Strunk,” 58 (1970) Ky, L.J, 129, 137 n. 26
J5AY TITT DN 21 TIRT INNT DYSNI PER AT MIMNEA DI (9 907 YEY X)) Y
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TMT IR YT M enn D nbarn—neien ormasw ovs Tabn oom
TRATAT STIPTD X7 nbwea mhInthraz ke owmry v Jmhend Tmn oan
1IN mana vieab Meex nbaph shbin voEan hvab anib ALk WmPHI YOY
T 70 YAy beTan ol omw b otoma andnon gt webds nvwprt mn Yo
RS LDPRT C1vh nbswn umn mHEn oPn IR K01 %)Y Mt yME
VTR NI OREIN LETAT M3 TR TN YD DRisony DYra RIman evaw
WP NYPY TTTHY RS AR AR by A0y wpd vva b ndhan mam v
BowmT Nvab M TasT o aubn by v AP SR e vovnn nma abw
oy
LT 10 nvank YT mwT ama cpuip neTe b oomyard bowni m3
T LANT 0D Dyt ennap T 1omba npt phTmT nva DRI Nk awen
PRIRP IRY 171 .M DR TR X5 Sen DR bapb wrr asvra b stow
LU NPT DX IIRY Steinfeld DDYDN 1M
“Apparently because of my indelible recollection of a government which,
to the everlasting shame of its citizens, embarked on a program of ge-
nocide and experimentation with human bodies. I have been more troubled
in reaching a decision in this case than in any other. My sympathies and
emotions are torn between a compassion to aid an ailing young man and
a duty to fully protect unfortunate members of scciety ... %8
“I am unwilling to hold that the gates should be open to permit the re-
moval of an organ from an incompetent for transplant, at least until time
as it is conclusively demonstrated that it will be of significant benefit to
the incompetent. To hold that committees, guardians, or courts have such
awesome power even in the persuasive case before us, could establish
legal precedent, the dire result of which we cannot fathom. Regretfully
1 must say no.” 87
AnEnc1ad YRR PR G PN DITRT DYT XPNT 0% nexar ctas Yo oy
g Y3 NTPY 070D W T VNN by Ampma any oy m by vy
3T myate: Banby it RS, ax  nnK b npy kb 2 nvban neab abby
RYINT Preab AvbyR AnNG TYaR DY hRen 1 008 103% P onsy B
OR IPDISH MNAY N1 L0OMR 7200 52 ,AHRD ASNE Daten AN W AN nbwen
TRy 12 wee b neprb oUoorr aTann M XXM 920 BR SEmY RI
B3 AT A vap by D X3 AR RTYTR BUIRTT yaun vt nhun miaa
SEMIND OMT TN — TR ,7TrR% pans 35 R b v uei e

Joe, cit,, supra note (20) at p. 149 66

ibid., at p. 151 67

Savage .(65 197 ©*¥Y IXY) Savage 3N Srrunk 1V TAI0D DIRYINT TIION 0RD 68
ST DEYIT Y9 RYT 0001 DIMK NRKD MI02 L. ok axa Y2 abdbpao i
ANTTY IR 10m 2N i by
“But, however Strunk may be applied and no matter what results may be reached
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by avn nbun wonwby s bw 1w Ten voox Yho abnwn 7mxd oeax
SMav e pbY INOD L8 TIo0n 11N AR Yrunb T yMaNn wax nnb ween
ANS (137 YU 1RY) MaDm W D1 AT 2URY PRD ORI P 2vnd PR
BTR .nxt mpyh NN Bk 53 avnh 1R oo onx oIk on nbzab ream 3K
A9 IX VED NN TEYY T 0 000 B9Y manab Yov e Sd3y tanan
baiom K1 PR 03 0 A1 bt Tana® el £ hhG UniY wnDa PRY TDl
1MWV ATYHT 0D DX ATy

M7, DAORT PIYA oporeon bworben vowhn nv3 Dwbna NR pITI Ok o
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