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Cheshire & Fifoot, Law of Contract, 6th ed., p. 297 5w oo XY 6

Jran 110453 X7y Pumb AN 7

:amey m ,Cheshire & Fifoot, op.cit,, p. 289787 8
“If a contract as made is expressly or implicitly forbidden by statute it is totally
311 Y a2 AR) 19 void. No action lies for its enforcement. ..”

2R oW Words & Phrases, Vol. 44, p. 549 :Da Ry 9
“Void contracts include all illegal agreements, as well as others not illegal. A
void contract is null”

Cope v. Rowlands, ibid.,, p. 710; Liverpoo! Borough Bank v. :0¥7 79 1Y .

Turner, 45 E.R. 715; Lightfoot v. Tenant, 126 E.R. 1059; Ritchie v. Smith, ibid.

Williston, On Sales, Revised ed., Vol. 3, p. 556; A. Rosental, Legal Con- %o
MUY W nYap owd mavn) Lsequences of IHlegal Contracts, p. 144-209
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:18 Holman v. Johnson 1IV3 790010
“The objection that a contract is immoral or illegal as between the plaintiff
and defendant, sounds at all times very ill in the mouth of the defendant.
It is not for his sake, however, that the objection is ever allowed; but it is
founded in general principles of policy, which the defendant has the
advantage of, contrary to the real justice as between him and the plantiff,
by accident, if T may say so. The principle of public policy is this: ex dolo
malo non oritur actio. No court will lend its aid to a man who founds
his cause of action upon an immoral or an illegal act. If, from the plaintiff’s
own stating or otherwise, the cause of action appears to arise ex turpi

Cheshire & Fifoot, op. cit. p. 312, 565; Cundy v. Lindsay [1878] 3 App. a®3 10
.Cas. 459

Simpson v. Bloss, 129 E.R., 99; Fivaz v. Nicholls, 135 E.R., 1042; Scott v. Brown 11
[1892] 2 Q.B.D.,, 724
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N2 YNNI AT PPY OF DATTMIDR RIRY TRDIDY CNDRT G000 ST appy nowRa
YAMT F7IT IO .16 12 NIRRT M LI 1S 365-369/54 NUY TIVI HITTRI Downa
DBma MDD REDI TIOW CRIN AR YapW STIAFT OO0 XD MTay Ay iy Sova
ADF PPN ORI DA AN TpEY 172 J51N WYY B3 A1 13N LTI R
IR LATAYR AN TEnY yann S nTIay o¥y Y it 1 upon ynd 1ol
VOTDIT N3 2TPD 1AYY IRT STTIDRT SINX NDTIRYINT 1 00 02 IR YR 0P
Bostel :pyma AT 1PN ®YS TRV ADUEI 11,0017 TPR2 N0 oY popb
. Bros. Ltd. v. Hurlock [1949] 1 K.B. 74

Selangor etc. v. Cradock [1968] 2 All E.R. 1073, 1150 nx~ 13

NR NS MYENT 1407 L1404 2Y3 7L 110/53 ®*y2 3NaYT pENWR Sw o wmonD 14
.ex turpi causa =iy >%vo% mpprTT

98 ER., 1120 15
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causa, or the transgression of a positive law of this country, there the
court says he has no right to be assisted. It is upon that ground the
court goes; not for the sake of the defendant, but because they will not
lend their aid fo such a plaintiff. So, if the plaintifi and defendant were
to change sides, and the defendant was to bring his action against the
plaintiff, the latter would then have the advantage of it. For where both
are equally in fault, potior est conditio defendentis.”
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MmN a5 (executory contract) YE1I OOMW ATHT I3 MITIXI WP boumn ona
@I IPOYR KW MTITC D190 T 1203 (executed contract) WX PRINY
— YRY2 BB NN 0D M3 T RUNID NTPCER PI0RT NTAY L0 ynwnb amR e
77091 PEETA TYIANA $IZ3 M3 arh 5D vhuth wmma pr—pwr onba wrma
AT AP3n MOR I NP D001 NNaF NRT Aoy Jpbs b0 bhwom xn
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Napier v. National Business :7X) ,MOR 0300 DD™DK? 7¥°anT N3 700 Iy 16
Agency 19511 2 All B R. 264; Smith v. White (1866) L.R. 1 Ex. 626;
NTIIY BT 2w A YPa Dyean 40 (1) YTD B ey L1 ump 354/64 RYY
Avies v. Hartford Shankhouse etc. [19671 3 :an7h »pin "nba anna oomosom
Al ER., 987; Ritchie v. Smith, ibid.

Lightfoot v. Tenant 126 E.R., 105%9; Lengton v. Hughes 105 ER, 222 17

_ Berg v. Sadler [1937] 2 K.B. 158 18

oUEMIDHETRNTRa NPT AR M2 MIApY2 Tawn DR ¥3ipT 22 YD et X0 19

32 %52 Mibp i tadh by

Williston, On Contracts, 3rd ed., Vol. 1, p. 27 20

: Rl ow Pollock, Principles of Contracts, op. cit, p. 342 : o1 21
“...a completely executed transfer of property or an interest in property,
though made on an unlawful consideration or, it is conceived, for an unlawful
purpose known to both parties, is valid, and cannot afterwards be set aside.”
Benyamin, On Sale, 8th ed., p. 494; Scarfe v. Morgan (1838) 150 E.R. :D1 X1
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:Selangor United Rubber Estates Lid. v, Cradock, p. 1152 »opb AR 24
“Tf, however, property has passed under illegal transaction it is common ground
that the right which the holding of that property conferred would be good
apainst gll the world since the court would not assist the only party which had
a berter title, namely, the party from whom it passed under the illegal trans.
LYW AWATT) action to recover it.”
JMyers v. Meinrath (1869) 101 Mass. 366, 367 13932 190R3% 5O OXY 19
: (= N vik)
“...the defense of illegality prevails not as a protection to the defendant, but
as & disability in the plaintiff _. . The transaction takes effect from the disabilbity
of the parties to assert any.right to the comtrary. The court does not give it
effect, but simply refuses its aid to undo what the parties have already done.”
] :Anson, Law of Contracts, 22nd ed., p. 348 2% o1 10
“It may be that the ownership of property can be transferred under an illegal
contract, if the parties so intend, but this opinion is open to considerable doubt,
and it {s submitted that the true. principle is that a party who has delivered the
possession of property to another in pursuance of an illegal transaction will be
prevented from showing that no right or title passed to the transferee if in order
L0 MR Lo establish his case, he has to rely on his own illegal act”

Wade, “Legal Status of Property Transferred Under an Illegal -Transaction,” 25
[(1946) 41 IIl. L. Rev. p. 487
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Liverpool : XY .91 0% 710 oD 9% 3P TR "D A¥TY OV DOV A aR 26
Borough Bank v. Turner 45 ER., 715; Tregoning v. Attenborough (1830) 131
voYen *1eby X3 1 ER. 37; Fergusson v. Norman (1838) 132 E.R.. 1034
:Bosanguet
“If the transaction itself becames illegal this consequence necessarily follows ...
that no property can pass to the pawnbroker in the things pledged.”

Australian Law Journal, Vol. 19, p. 341; Milner v. Staffordshire; {3 15 787

Higgins, “The =nnl DR WP ,Congregational Union [1956] 2 WL.R. 556
.Transfer of Property Under Illegal Transactions,” (1962) 25 M.L.R., 149
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“Where there has been partial carrying into effect of an illegal purpose
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thercfore also his immediate right to maintain trover or detinue.”
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