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1B AR AT PO DM VO QPRI MMVDNIT Ppmeaw 1h o Res

23 hmrnng TbppoR 77 AUYen bR van by nuorn 1Isman Deaw 1nRma

nwEYn WIYYYD Premeditation™? NOMMA TTAR MYLIPUND MOd NP DIRRT 23
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2 YTIDTING PRIMR KO0 ’YA — pIRn vowm

by e Brabwa b PRt LEEma N DYTAT 200 npthnnn 28
RITY SREMDPT PP YT Ay noI1 oYy L1936 .0aon Inbap by marT
nbpn XTI OBY IS DAY AR YT 2 b 1987 197 },194 DPYYD 1928
nIMEN PR 5P o3 premeditation MM YW nYTS ARPY 10 YRR bewna
PERID RO PRY AYDA W YIRS WP PIN2 W imbn pmerb nzem nay b
AYT-nNMa TR0 Y2900 MK 92 AMT AR DT DR LDODTET Do DX
rbET 2%E3Y MU WR DT

[The Attorney-General’s remarks on these sections are as follows:]

“I share Webb’s view that the introduction of the English principles

LOnmeY YN 7aNTe YYD oo RITRY oUYRITLNY 80P Y 3 W ey s
SITTIY IR L NIMNR RTHIE DA 1P TTRNN TINEID AIm? DUiThn YOR DD
L1969 nrwn U L1926 NI P 1881 awR YT L1902 nIwm ameen
J951 mawn tmbnan 1930 nTn BRI L1889 NIzh vTIbIBT L1867 Mimn uban
nITR MOYWT MYMAN JINDT DR TN DAW 1886 NIWA MIDMON L1944 NITH TR0
SIRTAT CITTRRN IRDWT 00PN ,"!”1:751 oI NRT 1810
Palestine penal Code, J/64/31, RITAN 173 DORYPIT DP°D %Y »n01 thab 24
MR 19 ;Vol. I; Criticisms and Suggestions Re the Criminal Code-Bill, J/284/33
Norman Abrams, “Interpreting the Criminal Code Ordinance, 1936, The
AT ANEMTIT Y9 LB 18 v mma Untapped Well”, 7 (1972),Isr. L. Reo. 25
% 1 1Y vuIsen
“104. Any person who of malice aforethought tauses the death of another 25
person by an unlawful act or omission is guilty of murder.
*107. Malice aforethought shall be deemed to be established by evidence
proving any one or more of the following circumstances;

{a) an intention to cause the death of or to de grievous harm to any
person whether such person is the person actually killed or not;

(b) knowledge that the act or omission causing death will probably
cause the death of or grievous harm to some person, whether such’
person is the person actually killed or not, although such know-
ledge is accompanied by indifference whether death or grievous
bodily harm is caused or mot, or by a wish that it may not be
caused ; | :

{c) an intent to commit a felony; "

(d) an intention by the act or omission to facilitate the f{light or escape
from custody of any person who has committed or attempted
to commit a felony. |

“198. Any person who causes the death of another is presu.méd to have wil-
fully murdered him unless the circumstances are such as to raise a con-

trary presumption.” |
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of the law of murder without change would be entirely out of con-
formity both with the legal tradition and public opinion in Palestine.
It would also, I think, cause great difficulty in the work of the Supreme
Court if the present rule of jurisdiction were retained and any case
punishable with death had to be tried by the Court of Criminal
Assize.”

26 S TP DOURILIT 1P YW BNoRna  NebaaRT S5 TR T nITant nmnd o
.281933 MITH P DYRTR 27 TRR0E NMUMI Y

TR OREMBPA PN MWW Sy 217 Ty 212 DEUY0R NAMA T P NYen
RUT AR DIVINTY MTDN 2pY NRT malice aforethought M3 12°0R 713 vowm
20 O3RN NNORD DRNNR KDY DOEIPAT BEUETING MTby UMM nPnn oy
ANOMERT PATY DTN avant bw nvee AT ppimsn phnem nir opna
R7ZIT N0 AT M7 00N oaean IRbmeny vapy malice aforethought=i oY
MM WD M0 YIEN DOYAIT YTTRY 1T Duwwns o muip bz ovpn hom
mawps g™y P pond bp premeditation=b @amn® ¥w malice aforethought
411 3em b anweah iy

Haward League for Penal Reform*a JI2™% DMpa3 maphn ot by

“T emphasize these facts so as to impress upon Your Excellency the re- 26
markable circumstance that in a country where homicide is exceptionally
common not only is the law exceptionally tender in requiring aggravating
circummstances to render the crime capital .. "
“Tn all the circumstances I have reached the conclusion, after careful con- 27
sideration that it is desirable to introduce the principles of English Law,
which are straightforward, simple and effective...™

.Palestine Gaz. Extraord, No. 367, June 6, 1933

$QUEWT P MR DTN

“] agree with Mr, Justice Corrie and with the Attorney General that the term
‘malice aforethought’ should be avoided. It must be remembered that the
Code will be translated into Arabic and Hebrew, and I certainly foresee
that the difficulties anticipated by Mr. Justice Corrie will occur. In my
opinion, however, his proposed new section by consolidating Sections 194
and 197 would get over these difficulties.”

B8

11933 nawH YN 30
- “Killingon 217. When a person who unlawfully kills another in circum-
provocation stances which, but for the provisions of this section, would consti-
tute murder, does the act which causes death in the heat of
passion caused by a sudden provocation, that is to say, by any
wrongful act or insult or aggravation of such nature as to de-
prive him of self control, and before there is time for his passion
to cool, he is guilty of manslaughter.”
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“...The exccutive committee of the Haward League for Penal Re-
from, while welcoming the proposed Codification. .. regrets the exten-
tion of capital punishment involved in the new definition of murder.”
DNYET ¥NDB 72202 22000012 DMPR2 2T MI2pY AR T DT Inn mapya
ar1eaw newb ss nobnrs vens ARl PN DYET AT 1PNRs antia by f=aligh]
granon *oibena YRS uR Bakiraisiets Sl ikl o g iehte] nao’ TE"R:I M Y
Jqrbyn 2w 19ab ,(nvrp x5S oy newn Tox) DUED M
: B’b?1’3ﬂ TPT AN 1934 17112 anona
“...Clauses 212-217 ‘
We now come to the most farreaching amendment in the draft which
serves completely to alter the law of murder which, in the original
draft, was like that of Cyprus, upon which it was based, assimilated to
that of England. The corrected draft aims at retainling the law of
murder as nearly as possible as it is in the existing 'Ottoman Penal
Code.” '

b Py LhaIRn Mhnn PINURI DUUEIZTT IPT Y37 DOBTPMRN DuPTR A0
PPEIY YR K0

“I may say that the views which I expressed five years ago when
this matter was first under discussion have been modiFied as a result
of my being concerned in the administration of criminal justice in
Palestine for the last seven years, and I am not as much convinced,
as I was five years ago, as to the expediency of introducing the English

law of murder into Palestine.” :
+ DVDDIZNT 1PT 2NI3 1934 MIA21IN 1PIY NIXA 0N anona

“it would be a mistake to alter the law as to make unpremeditated
murder g capital offence,” '

AN MrAb WTET MATH NTWND DORUP Ty Yen mimn nmbomid
s DIPINM

|
I
I
|

TINRED 18 ©*A 03 nELL. for PR Y2 A0 NI ansnd Mo openl v 31
Y7 24 971 Norman Abrams 2 Y7in

MRRY NP 19 .0ihYEI T PIY3 RNYTRT MYeaY Ay YR TYYIT 0% onnt v 32
11 °F MRAINT AR nYRA Yy AnaT (MYRD mub brray Thpm) SR aRnn anon
SRR RNIRN

212 APP0Y DUAPRA) BT NP0 DUV ANNY PN DR RY NP a9 25T 212 gvd 33

S AMER NI N ARG L(nYY
[
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Section 212
Considerable criticism has been launched against this code on the

ground that it altered the offence of murder and would possibly result
in the increase of capital punishmeat. It has been decided, therefore,
to provide that there should be as little change as possible between
the existing law and the new law with regard to murder and mans-
laughter.

Section 214

This seeks to give effect to the existing law of murder with premedita-
tion to which the death penalty is imposed (of articles 170 and 174
O.P.C. as amended and re-issued on 6th Jemasi’'ul Akhir 1329),
Section 216

This is complimentary to new section 214 and seeks o define premedi-
tation. This is by no means easy as there are a number of decisions on
the point none of which, however, can be regarded as “leading cases.”¥

2915 KOR 135 PR LMY TVI 92T 1N NN WREN INT WA ooed

s oA T

DX PORY MNINTT 15T QBN NEIT NITAT MOsY " MBTIAT PPN LA R (X)
WINPT ATYI DTN DY AMARIT 19Y0 hMPe nizpya bk abant et
abenn mInsT TR M Mwa LW nveta cnvton ymn bar vy
: JREN IR

Taneab [eRTY DR AR DL pvTad apwr oovhoa mavien Pr ()
THNDAY RS TR LMaT bromrmat werd A pame R o by
b AT pEab T 1Ry AT it owtab avmeh nmpr Yy ansn
216 Y0 v MEIDITM AITET RATHDT DX DRKAN MR whYm

Premeditation T3 DR WADT PPN CIIN Y MRV I M yOph M
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