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— 377 bz rbyn vbwst N1 AMR TYD 10— 198 bW nwa L@ versies”

JOMES 348770 RTAT ;3 ROYR 1O AIMST TUAD GIUT T OTAYA PO T PR 4
TH TV ARSI W L3 MER 40/70 2722 ;685 (1) V1R A3 AP b mvman nrEm
53 (1) YOO MY prab TR DY L3 MR 292/63 37a3 5247-245 ,238 (1)
A462-461

A3 T2 KT LI YR OI0RY I AYINART AT LNV L ATER MM Az g o5
BN 4 TP TIaNRY 1R PR

NN (245 MYy DTRHAT 238 (1) TR TMD MTEER YW LD NPs 40/70 %731 N9 6
| MEUMR L1 OSBD 348770 %731 Frothingham v. Mellon (1923) 262 U.S. 447
Flastv. Cohen :DXIA™MIATN0NA (691 2¥2) 9IRAT 685 ,(1) D 773 ,Topwn b
£1968) 392 U.S. 83

I ANI0N MYANGT APODT JURART AP AT My bzt v RY oY 7
LTINS 287/69 ¥737 (245 A3 WYY 6 T NIMESS M .1 a3 :nvahim
QY 6 T MTORR DY mMTTT MEINEN LD e ;350,337 (1) TR TS mTiauns
Bromley v. Smith (1826), :7%K% D¥9AI% Op0D ANYY ;T D9 MR 210 691 a3
57 E.R. 482 (Ch.); Holden v. Corporation of Bolton (1887), 3 T.L.R. 676 (Ch.);
Weir v, County Council [1913], 1 Ir, R. 193 (Ch.); Presco#t v. Birmingham
S. A. de Smith, Judicial Review of Administrative : e .Corp. [1955] Ch. 210
Action (1968), 2nd ed., p. 426, 0. 39; L. Jaffe, Judicial Control of Administra-
JTY Brapmit BopBM 1Y 135,335,235 MW R Jgive Action (1965), pp. 462-466

5040 NN 9% LFlast v, Cohen (1968), 392 US. 832 "1 XY 8

“The judicial power of the United States, shall be vested in one Supreme Court, 9
and in,.. inferior Courts... The judicial power shall extend to all Cases, in
Law and Equity, arising under the Constitution, the Laws of the United States
and Treaties. .. ; to Controversies to which the United $tates shall be a party;
to Controversies between two or more States; between a State and Citizens
of another State; between Citizens of different States.. .’ U.S. Const. Art. III,
Ly mwsT) §§1-2
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“Standing. ..[is] one of ‘the most amorphous [concepts] in the entire
domain of public law”." 14
EUUDTET DITIONT D UMD M PR 2t Yo pebyn vowsn naw i
Tmh 1 ENYRTTION UDTEA NI ATHYTRIET DI RIpTD YT Xhrnnb EaieY
DETIDH YU ATRYA DO 2P 93T AuYna 927 DY st v o AT it
& YT 10303 sy 1D 11 FAEn Y01, onatn 1T e

PRTENS mepranrs TR M 1

TRYTITIY ONIVIANTI WO A Boa mamenn Trmen mot nwa
mpet baw M b e nenpinsrd oI 1w 1naw “public actions”
MOR DR T Do oepom obum Sroamma bw ok bw o pm R 1o bR
TUBIR DY WMTMY DT DN YT TR0 A 4hvbhtn nweantn band oo
nhwe Lo oanropw-exd nveb oo g oo meeow 5 e b

Baker v. Carr (1962), 369 US, 186; Flast v. Cohen (1968), 392 US. :yum% MY 10
.83, 94-95; Powell v. McCormack (1969), 395 U.5. 486

A. Bickel, “The Passive Virtues, :1M Flast v. Cohen 392 U.S. 94-106 :7I%% 11
.The Supreme Court, 1960, Term,” 75 (1961, Harvard Law Review, 40, 75-76

TP NPNYAW PR DR OPATY IR D 0MAT L UMBpInn beywn Loomb R 12
VDTN NPUPIET PR TR OSYN 2"R Y DoPRYIDN vBwMl ChRav NONPTMInRD
NTY DX R9Y v L1099 apine nYAD Nva o0IMDLNT WYUAIRY bhTmT ha bu
Joint Anti-Fascist Refugee Committee v. McGrath 1 apropned Doensy apwn
[(1951), 341 US. 123, 150; Coleman v, Miller (1939), 307 U.S. 433, 460

“Justiciability is... not a legal concept with a fixed content or suscepiible of 13
scientific verification. Tts utilization is the resultant of many subtle pressures™:
“Justiciability :13v Frankfurter, ], in Poe v. Ullman (1967), 367 U.S, 497, 508
is... a concept of uncertain meaning and scope™: Flast v. Cohen 392 U.S, 83,
95 (Warren, C. 1)

Flast v. Cohen 392 U8 at 99 14

Jaint Anri-Fascist Refugee Committee v. 1193 S0M5pMd ot oemb XY 18
McGrath (1951), 341 U8, 123, 150-163

US. ex. rel. Chapman v. Federal Power Commission (1953), 345 :%20n% AR 16
US. 153, 156
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“such a personal stake in the outceme of the controversy as to assure
that concrete adverseness which sharpens the presentation of issues
upon which the court so largely depends for illumination of difficult
constitutional questions. ., ”1®
xb S8 NS DM maviva nmT XY ©DTAT MUA D OmvaR MY AT
ZUDORTET DTIMENT DUIMITA K91 20 R0 1T RYY mbrea

SIRENT DE L RrDW mhR b et mer 2
1197 2102 127201 /RNIEN KYAnn YW mpwT Mo 1T ooooni shbwh nivan
BOWRT YU NPT YOI 22 ATMZIZ KIENAN TR MIDT DI e
b MEan N1 AN 13 .01 1P AERD M0 B 1t T 2rTINa
Jprerogative writs= Dipd 1vxnw mrbateion phiwaEa avoaRra owovnt

L. Jaffe, Judicial Control of Administrative Action %7 A% 1Y PA mmanT by 17
(1965), pp. 459-500, 501-45; C. Wright, Law of Federal Courts (1970), 2nd ed.,
YAINT 3313 M TETET LITPTINN TURK 021D FY %N 1R NN arm W39
A09 By avvmmsm (1971/72) 27,709 R et nvvhe

b 15 R Joint Anti-Fascist Refugee Committee v. McGrath :¥onb X0 18

Jph 15 1 L Baker v. Carr (1062), 369 U.S. 186, 204 19

United Public Workers v. Mitchell (1947), 330 U.S. 75, 90 : %omy ,a87 20

Aetna Life Insurance Co. v. Haworth (1937), 300 U.S. 227, 240 :%on% Ay 2

SN DIMIPR BYIRTY AT 2P DEn® A ARIP T 1AYa ntoon 22
L. Jaffe, Judicial Control of Administrative Action (1965), 459-500; :D°%BD
3 K.C. Davis, Administrative Law (1958), 243-54, §§22.09, 22.10; K. C. Davis,
Administrative Law (1970}, Supplement, pp. 735-62, §§22.09, 22.10; C. A. Wright,
Law of Federal Courts (1970), pp. 3944, §13; C. Black, Perspectives in Consti-
tutional Law (1963), pp. 8-9. A. Bickel, The Least Dangerous Branch (1962),
.pp. 120-23; B, Schwartz, American Constitutional Law (1955), pp. 151-53
K. C. Davis, “Standing: Taxpayers and Others,” 35 (1968) University : D" aRNY
of Chicago Law Review, 601; L. Jaffe, “The Citizens as Litigants in Public
Action: The Non Hohfeldian or Ideological Plaintiff,” 116 (1968) University
of Pennsylvania Law Review, 1033; L. Iaffe, “Standing to Secure Judicial
Review: Public Actions,” 74 (1961) Harvard Low Review, 1265; L, Henkin, “The
Supreme Court 1967 Term,” 82 (1968) Harvard Law Review, 63, 72; K. C.
Davis, “Standing to Challenge Governmental Action,” 39 (1955) Minnesota Law
.Review, 353
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26 Frothingham v. Mellon 7IV2 .D»11DYT 3717 P00 235 100 13T 196871
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“comparatively minute and indeterminable, and the cffect upon future
taxation, ... so remote fluctuating and uncertain. ..” 27
soempnn oeeven obes 1o XD aTny-math ov2 wned by X PR 9 T

Comment, “Taxpayers” Suits: A Survey and Summary,” XY D™pow avpo? 23
63 (1960) Yale I.J., 859; L. Jaffe, Judicial Comtrol of Administrative Action,
462-75

Davis, Administrative Law, 245, §22.09 10X 24

STRORY 40 A 19RY LFlast v. Cohen (1968), 392 ULS. §3 8% 25

Massachusetts v, Mellon™2 19 D3 377 111 pOB ;(1923) 262 U.S. 447 25

487 By o 27
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“The interest of a taxpayer of a municipality in the application of its
money is direct and immediate. . ,” 28
SR T AR Demn Byab iewn oenipn oo ohen v D toTan NN
15 PEyad T PIDOD WK DIL1R N3 W% T TR envri by wooa
phTE 2% TTHY M3 % MmN v L 10% DI DvPwW apnb Trey mor
ROX NP ONTR N7 MIPEAT AR P &Y momt oo
“that he has sustained or is immediately in danger of sustaining some
direct injury as the result of its enforcement, and not merely that he
suffers in some indefinite way in common with people generally.”2°
RP19N 10T L RPN 0PN Y2 ;i i Frothingham 173va 11770 X1
TP NIPIAT 2903 ANIBRT DNMEAYY DINmRT Aneaa by genwvd mbxete
=31p1 390 MppRaT 1M MbD P v LAY DYIINT LTI SN oeen 1ob
DRY TIY0 PYBS TRy Mot e hynnd a3 oo I NI emmonnn 0%
PR BYIID MID 10,3 DI enba aRsyT (I hRTIe oooen mabun nnvn mxb
wbw ey maan 55w 9 rnya by Surr vhRYTEA 0T YUY nX YAt bw
AT9 vy mbpad Trny Mot b PRY Yapt anyvan mgosanT bewng nea e
Do wbem 1ab DenITeY oUmpn oon whTn 1A PR MmN MRy
J5MPR P IRpIN PPN DY ae w0, beran D vap b
mar Ao prrnd b a5 APKR oThNYTD Db hnboa hvams nvn o nTsw
tbE 19 XN 2YTIR WD DYAInT Do oapesa bRy arnn mpnd Teay
o1y Sy o pine oo e gz by yeaznd won boin kD oo v [ Tan nbm
QTR 5
TN Frothingham nsbT annwst T2 57 D0AKT Doarw e nedby by
Ly anrpn Moeb wpant ot obun JSITEIT M3 YT Deaout o1y pw
9 pymab aShY IR DM T aRED 0 LMD 2N nerrtT v1eby neboo axem
"WIT OV A K00 7772 PREpYa Y YT AT 1R TR Y P DR
s199503
TN DRI N3 DR M DUty mvrs w3 —oiwa ovuen P
TERT 0TI AN N2 IR TR TR N Py XY voweT ot L2 emmens
373 71y Sov xS veTER fvaw TGS DI MIPANA RV D TEn T
“The administration of any statute, likely to produce additional taxa-
tion to be imposed upon a vast number of taxpayers, the extent of
whose several liability is indefinite and constantly changing, is essentially

A86 ‘DY L

A88 Uy B

Maternity Act, 1921

Frothingham v. Mellon 262 U.S. at 486

“for its own %I DUTPY JNTT ORI A0R 2YTIR SWOpebE tbent nm
Ashwander v. Tennessee Valley Authority %193 D50 077172 oW . povernance™
{1936} 297 US. 34548

HeEery
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a matter of public and not of individual concern. If taxpayer may
champion and litigate such a cause, then every other taxpayer may do
the same... in respect of every other appropriation act. .. whose admin-
istration requires the outlay of public money, and whose validity may
be questioned, The bare suggestion of such a result, with its attendant
inconviences, goes far to sustain the conclusion... that a suit of this
character cannot be maintained.” 33
o 12 T OYYRITEN DoBoDR DY nwIDNy hMpTa 9 KW twrh e pwman
13 RTIYT DTIEN MDY DNER ONem Aveehwn Dzt v b 191 naon
noRYT® DD XYW NPeD wbwa niery Ty
“would be not to decide a judicial controversy, but to assume a position
of authority over the governmental acts of another coequal department.
an authority which plainly we do not possess.” 3+
mubm 8OR ubwn mobnm AR sobRYIET 2°¥pnd vaun pava avbam ob
2235 an 1937 IR 971D 2997 BN oMY 1Nt
IR Dpn oeen abun b oy moz avenn Frothingham«a nanamn
baypsi powmn B HONMOBT WMTtE DX DHXIn ovbReTD oot thun v oxb
b owavd oaba oempn o0 abenb TRy DO NTNOT OR o¥RIT YN
DANNT MY P Ethy ey b nvput ombe AReIT D XU bawpni voumn
municipal) "pn on ghen Y35 swwam 'BLI P11 N2 mAbn TRTaNOR
o Lyw phoRn W aaT 5P o1ieav 1D ,Yianz a3 IONT R (ratepayer
oma 8ON mpm DhI tArT o Rbwro Lobw o o xbw b x Yo bw
735,335 pven abwn b sy Mot Ao kY e

Frothingham v, Mellon 262 US. at 487 33

480 MY B 34

JSpolitical question™=% DAYNI JIR CRIMTEN 2UIPRY  N¥AR ARYmT anmwy 35
MY 1A% DENTTET NDDIWR MY AT DOma P DMMynD freenn mvrer o
TR TRV RYRTIST DD DWW PRW SO0M03 R’YY D9 DTRRTET e
Baker v. Carr (1962) 369 US. 186, 210

MoK SW 1wWnw DY PIP aTYT Moy nera 13 DewbNT PRen om by N3s
A. Witkon, “Justiciability,” 1 (1966) : MM 299 111790 ,5Tm% ,axy ,/nrp e
Is.L.Rev., 40, 48

Trustees of :\NOWN Boyee v. Paddington B.C. [1903], 1 Ch. 109 :%wnb i1 135
7MY TP the R.C. Separate School of Ottawa v, Mackel! [1917], A.C. 62 (P.C.)
MacILreith v. Hart (1908), 39 S.C.R. 657; Affleck v. City of Nelson (1957),
23 W.W.R. {n.s.) 386, 10 D.L.R, (2d) 422 (B.C. Sup Ct.)

b oo bt XY bax Lot n1pn Db mbwad DR DT v inTIpa Amwa 135
Loggie v. Town of Chatham (1927), 54 N.B. 230 (N.B. C.A)) tn1*21*237 80
Cowan v, Canadian Broadcasting Corp. (1966), 877*% K779 Brn obmh &7
.56 D.L.R. (2d) 578 (Ont. C.A)

DRBIR ATTM YAWNTY 11°2 :class actior NSWNI IO N2 Doopn DGWn n¥tan T35
WY DIDT AYRD NYMY SEIR IaY T DWRINT P2 .namnwrm it Rhen
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Everson v. Board of Education (1947), 330 US. 1, Wieman v. Updegraff :78%Y 36
L(1952), 344 U.S. 183; Doaremus v. Board of Education (1958), 342 U.S. 429

United States v, Builer (1936), 297 US. 1; Alabama Power Co, v. Ickes 17X 317
(1938), 302 USS. 464; Duke Power Co. v. Greenwood Cournty (1938), 302 U.S. 485,
Cowan v. Canadian Breoadcasiing Corp. (1966), 56 :iTIRT poBI AKX 07502
DLR. (2dY 578 (Ont. C.A)

Davis, “Standing to Challenge Governmental Action,” 39 (1935), Minnesora XY 38
Law Review, 353, 386-391; L. Jaffe, Judicial Control of Administrative Action,
rp. 483*90 C. Wright, Law of Federal Courts (1970}, 2nd ed., 40; B, Strayer,
Judicial Review of Legislation in Canada (1968), pp. 119-120
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FTORTTD VPR TN ,PTT DA 750 T8 TOINT Op 1957 haw nuhw Telegraph Co.
Comment “Taxpayers’ Suit: A Survey and Summary,” 9917 T 76= 2 Y40
.69 (1960}, Yale Law Journal, p. 895, n. 127

{1968) 392 US. 83 40
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“The taxpayer must establish a Jogical link between that status and the
type of legislative cnactment attacked. Thus, a taxpayer will be a proper
party to allege the unconstitutionality only of exercises of congressionat
power under the taxing and spending clauses... of the Constitution.
Tt will not be sufficient to allege an incidental expenditure of tax funds
— o Win the administration of an essentially regulatory statute™
“The taxpayer must establish nexus between that status and the precise
nature of the constitutional infringement alleged... [Tlhe taxpayer
must show that the challenged enactment exceeds specific constitutional
limitations imposed upon the exercise of the congressional taxing and
spending power and not simply that the enactment is generally beyond
the powers delegated to Congress. . .43
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