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Jean-David Roulet, “Le caractére iT%7,"I1313 %97 70”200t YW A1 13m "oab 2
artificiel de la théorie de 1'zbus de droit en droit international public,” Neuchdtel,
1958, pp. 35 ss.; D.J. Devine, “Some Comparative Aspects of the Doctrine of
Abuse of Rights,” in: Acte Juridica 1964, Cape Town — Amsterdam, 1965,
.p, 148, at pp. 148-9

“Die Theorie des Missbrauchs der Rechte in der romischen Rechtslehre,” in: 3
Deutsche Landesreferate zum II. Internationalen Kongress fiir Rechtsverglei-
chung im Haag, 1931, Berlin und Leipzig, 1937, 8. 1
Bonfante, Corsi di diritto Romano, 1. 1, pp. 290ss.; Gutteridge, “Abuse of
Rights,” in: § Camb. L.J. (1933-35), pp. 22 ss., at p. 32 (relying on D. 50. 17. 55:
TR YMpd XM PRT — “Nollus videtur dolo facere qui suo jure utitur”
STPTA QR YT DODAMYa PO EMm AT MITT L(MINDND vhnvh? m I
Buckland and MacNMair, Romaen Law MRNZ? 27 O hd 100,013 X %% pion
and Common Law, 2nd ed., Cambridge, 1932, p. 187, n. 5; vor Libtow, Das
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romische Volk, Frankfurt a. M., 1955, S. 626; Devine, op. cit, at p. 150.
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Civil Law, Oxford, 1950, p. 16; Weiss, Institutionen des romischen Privatrechts, 2.
Aufl., Stuttgart, 1949, S, 2}2, Kaser, Das rémische Privatrecht, Band T, Miinchen,
.1955; 8s, 195 f. Band IT, Miinchen, 1959, S, 41
. Gaius I, 53; D.1.6. 2; 1. 12. 1. Weiss, op, ¢it, pp.67s. - 5
.D. 6. 1. 38. But cf. Buckland and McNair, op. cit., p. 97, 0.2 6
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“Comen erudition est que I'entent d’un home ne sera trié, car le Diable
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- .Radbruch, Rechisphilosophie, 5. Aufl., Stuttgart, 1956, Ss. 131 f£. 10

{1895} A.C. 587; 73 L. T. 353; 36 D. R. 256, no. 67 (H.L) 11

[1895) A.C., at p. 594 12

[1898]AC 1; 77 L.T. 7117; 45 D.R. 281, no. 83 (C.A) 13

) . . Jronworkers 14

Shipwrights 15
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[1963] 2 All E.R. 513; 2 Q.B. 502; D.R. Cont. Vol. A (1952-63), p. 454, no 17
.3912 {C. A)

J19017 A. C. 495; 85 L. T. 289; 45 D.R. 560, no. 1373 (H.L.) 18

LConspiracy 19

R. O'Sullivan, “Abuse of Rights,” in: Current Legal Problemns 1955, London, 2
.1955, pp. 61-73
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beyond the limit of legal inquiry and words and deeds in the external
order of which evidence can be given and inquiry held.” %1, 22
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: Salmond IR JTANT TIOR RAMYA NER 0T pab ams ing v vr 15T
“The basis of the law of nuisance .s the maxim sic utere tuo ut alienum
non laedas: a man must not make such a use of his property as unreaso-
nably and unnecessarily to cause inconvenience to his neighbour.” 23
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.Op. cit, at pp. 71 5.
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.On the Law of Torts, 11th ed., London, 1953, p. 249

On Tort, Tth ed., London, 1963, p. 396: *. . .the result of a YBU2 Winfield "29%
long chain of decisions is that unreasonableness is a main ingredient of liabil-
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.Malicious prosecution

J37—8 ‘aya e Tmte

715 Pyl a7

480 'pYa 8% Tambo

How far an act may be a tort because of the wrongful motive of the actor. In:
Lectures on Legal History, Cambridge (U.8.A), 1913, pp. 399411, at p. 4024,
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of Iand is unreasonable and the actor is liable when the harm is substan-
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“A and B own adjoining residences. A quarre] between them results in
hard feelings, and A builds a fence 25 feet high along the boundary between
his lot and B’s lot. A’s sole purpose in building this fence was to annoy
B by shutting out the light and view from his windows. A’s conduct is
malicious and he is liable to B.” 32,38
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~Spite fences

Vol. IV, St. Paul, 1939, p. 256, §829

Ibid, at p. 257
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Lohen v. Perrino, 50 A. 2d 348, at pp. 350, 355 wp~an 1w

.Restatement, op. cit., §§850-863

.Restatement, op. cit., §864

Wrongful Initiation of Civil Proceedings :aTBNT KhOHoXa Xps 77 700
Wrongful Prosecution of Criminal Proceedings ™

674 'D 440 ‘0¥ O

. 680 ‘D 548 'nya D
N Prosser, Law of Torts, 2nd ed., 1955, p. 23

. “Abuse of Process,” Restatement, ibid., pp. 464 5., § 682
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to accomplish a purpose for which it is not designed is liable to the other
for the pecuniary loss caused thereby.” *#*
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.Devine, op, cit, at p. 179 43

.Scholtens, “Abuse of Rights.” In: South African Law Journal (1958), p. 39
Devine, op. cit., at p. 180

.Lee, An Introduction to Roman Dutch Law, 5th ed., p. 332

Ibid,, at p. 334

Devine, op. cit, at p. 181

) Roulet, op. cit, at p. 14
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EEELEGE

471



‘DrBKRD

W, PNTIOM TEnEs XS awuw Yowm Y MR Th onensn it Sw o nRm
S NDYX ’PYT 0, x50 B4 P 0w Rvman 0D 133 oM mebya
_ a3 e T o vhhan Moo nYn
,1856 NIUM 1855 NI NUIPD AT MEPY2 M AN MDD PYRpn T
NERaT YETEN YT rMTIY gwebta wm wbipa bavnkathvaa i TR
Bradford pDTNY 0K 50 POTTAMN DURPTIORT "I HOT MWD nnT
W 5y maT 1w T oI Nana 17 WA ownrh pownnthM v Pickles
DR T TNTT PTIP0D LT IR YNNS PETh TTm Toma saanReryn
MPEOR STYY DInown eRSINT MR TR MY M Sw vdmine i
$PTITPOD O L0M
not DR oobvab mpm At nobnw oink mbyan v5 oA awnnnd we
Lo ONR MDY DI 1D W M3 TWBDR IR PPY MY B pEia wrnont
PETATNAY 12D DOTRND PR 0WT NITIPY ; PIM APEY WIR Dok
aPTIM AN 31 IR T2 VA LT vy nanoma abweb e oune
B2 7nduS mwp pev) fIvsand nbnn ow by
-9yb wownnnta by R YT Saint-Galmier MI»FR3 1T NwR Q™Phn
DITBR XN WA BY Y50 R WO TA TN Y¥a hysana pioed pred b oy
obwh 291 YaAnAT JFINT T BY PRT DRI mMatyn ward ot mames
L DOYHITTNI TOW ANy prYn bwa ot
moyn by mipnb Aty ik Sop vwse o wanwnd o8 Y o
“WART AT PR WPIDCNN WP Yva—wadm pand 1T P YR Wanw
Ttod ed NORYZMY DOUR TYANT TA DIOmT WD Sw o —ow
.54 53 MR WIRAN DY 29T 1Y DR TN YA 3R N10PS IR Ihnem
303 YD Clément-Bayard NTD NNNT BOUHI OXOVY AYIAT W NNNsNA
oUEDWS DTSR bbb Hmoa Wb 5y yanit oopnw Srva vmn vhymy vy
nob i M ovdwe vt b oyrand byn neene (@rboe pep) onom
nx % Mond YAING DR MOORY ANR YINIT DIND wynbe own ramp waab
-mpb phERI-NI2 YT 1YTTPOD DX YTON TIOPY LDTRATH 197%Y nan® wmn
e YER DUHI0D DYEAND WANTRY MOR YD W1 Amiens YT SY oy
: O™ITDD BHEEATNI AR JOPUT NI AREvbes
mevbws TEhpeom e avm bb obesd repapn bvab b nm.., .
TIPDI OTY A — TP KD 210N OWEBNY RN P9 IR LY 0w 37 an
‘ SSAPITPT 02 PN TR DRYBWY DI — 117
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